
By-law 2019-16 

A By-law of the City of Greater Sudbury to Adopt a Code of Conduct 
for Members of Council and Local Boards and Complaint Protocol 

Whereas subsection 223.2(1) of the Municipal Act, 2001, S.O. 2001, c. 25, as amended 
(the "Municipal Act, 2001") authorizes municipalities to establish a code of conduct for members 
of its Council and Local Boards, as that term is used in subsection 223.1 of the Municipal Act, 
2001; 

And Whereas pursuant to the Modernizing Ontario's Municipal Legislation Act, 2017, 
S.O. 2017, c. 10, the role of the Integrity Commissioner is expanded; 

And Whereas the establishment of a Code of Conduct is consistent with the principles 
of transparent and accountable government; 

And Whereas Council desires to help ensure that members of Council and of Local 
Boards conform to ethical standards of behavior in carrying out their duties; 

And Whereas sections 8, 9 and 10 of the Municipal Act, 2001 authorize municipalities to 
pass by-laws necessary or desirable for municipal purposes; 

And Whereas section 5(3) of the Municipal Act 2001, provides that a municipal power 
shall be exercised by By-law; 

And Whereas Council for the City of Greater Sudbury wishes to replace the Council 
policy known as the Code of Ethics in its Procedure By-law with a new Council policy known as 
the Code of Conduct for Members of Council and Local Boards and Complaint Protocol; 

Now therefore Council of City of Greater Sudbury hereby enacts as follows: 

Adopt Code of Conduct 

1. Council for the City of Greater Sudbury adopts the Code of Conduct for Members of 
Council and Local Boards and Complaint Protocol attached as Schedule "A" to this By-law and 
forming a part of this By-law. 

Repeal 

2. By-law 2011-235, the City's Procedure By-law is amended by repealing Appendix B-
Code of Ethics. 

- 1- 2019-16 



Effective 

. 3. This By-law shall come into full force and effect on passage. 

- 2- 2019-16 



Purpose: 

Schedule "A" 
to By-law 2019-16 of the City of Greater Sudbury 

Code of Conduct for Members of Council and Local Boards 
And Complaint Protocol 

Part 1 - Code of Conduct 

A legislated Code of Conduct helps to ensure that the members of Council and members of 
Local Boards, as defined in sections 1 (1) and 223.1 of the Municipal Act, 2001, share a common 
basis of acceptable conduct in the individual conduct of their Official Duties. The Code of 
Conduct promotes public confidence that the City's elected representatives operate from a base 
of integrity, transparency, justice and courtesy. 

Enforcement of the Code of Conduct by an independent Integrity Commissioner promotes public 
confidence in the process. 

Definitions 

1. For the purposes of this Code of Conduct: 

(a) "Applicant" means a person who has applied for an investigation by the Integrity 
Commissioner of an alleged contravention of the Municipal Conflict of Interest 
Act; 

(b) "Application" means a written request for an investigation with respect to an 
alleged contravention of the Municipal Conflict of Interest Act; 

(c) "City" means the municipal corporation of the City of Greater Sudbury, or the 
geographic area of the municipal corporation of the City of Greater Sudbury, as 
the context requires; 

(d) "Complaint" means a written request for an investigation with respect to an 
alleged contravention by a Member of the Code of Conduct or any other 
procedures, rules or policies governing ethical behaviour; 

(e) "Complainant" means a person who has applied for an investigation by the 
Integrity Commissioner of an alleged contravention of this Code of Conduct or 
any other procedures, rules or policies governing ethical behaviour; 

(f) "Confidential information" includes but is not limited to information: 

(i) in the possession of the City or Local Board that the City or Local Board is 
prohibited from disclosing, is required to refuse to disclose under the 
Municipal Freedom of Information and Protection of Privacy Act or any 
other applicable law, or has exercised discretion to refuse to disclose; 

(ii) identifying a matter or pertaining to the substance of a matter discussed 
or considered, or pertaining to advice received, presented, reviewed or 
discussed in an In-camera meeting under section 239 of the Municipal 
Act, 2001; 
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(iii) pertaining to matters of a type that could be discussed in an In-camera 
meeting under section 239 of the Municipal Act, 2001; 

(iv) that is subject to solicitor/client privilege; 

(v) that is of a personal nature to employees or clients of the City or Local 
Board; or 

(vi) the publication of which may infringe on the rights of any person, including 
by example, the source of a complaint where the identity of the 
complainant is given in confidence. 

(g) "Council" means the Council of the City of Greater Sudbury; 

(h) "Family Member" means a child, parent or spouse of the Member, as those 
terms are defined in the Municipal Conflict of Interest Act: 

(i) "child" means a child born within or outside marriage and includes an 
adopted child and a person whom the parent has demonstrated a settled 
intention to treat as a child of their family; 

(ii) "parent" means a person who has demonstrated a settled intention to 
treat a child as a member of their family whether or not that person is the 
natural parent of the child; and 

(iii) "spouse" means a person to whom the person is married or with whom 
the person is living in a conjugal relationship outside marriage. 

(i) "Gift or Benefit" means cash, fees, admission fees, advances, vouchers, 
invitations, services, hospitality, travel and accommodation, entertainment or 
other thing or consideration, given, donated, transferred or otherwise conveyed to 
a Member, unless the giver, donor, transferor or conveying person receives 
payment or other consideration of goods or property, of equal or greater value to 
the value of what was so provided; 

0) "In-camera" means the conduct of a meeting or part of a meeting, of Council or a 
committee of Council, which is closed to the public as permitted under section 
239 of the Municipal Act, 2001; 

(k) "Integrity Commissioner" means the person appointed by Council of the City as 
the Integrity Commissioner for the City, responsible to perform the functions of an 
integrity commissioner under part V.1 of the Municipal Act, 2001; 

(I) "Local Board" means a local board as defined in sections 1 (1) and 223.1 of the 
Municipal Act, 2001 and without limitation includes the Board of Management for 
any Business Improvement Area, the Committee of Adjustment, Fence Viewers 
appointed under the Line Fences Act, Livestock Valuators appointed under the 
Protection of Livestock and Poultry from Dogs Act but is not intended to include 
any advisory panel created by Council from time to time; 
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(m) "Member", means a member of Council, including the Mayor, or a member of a 
Local Board; 

(n) "Official Duties" means the public duties or responsibilities of a Member in office 
and includes functions performed by Members necessary to demonstrate 
responsible and accountable government with respect to matters within the City's 
or Local Board's jurisdiction and which are done for the purpose of providing 
good government with respect to those matters; and 

(o) "Social Media" means web-based applications and on-line forums that allow 
users to interact, share and publish content such as text, links, photos, audio and 
video. 

Application of the Code of Conduct 

2. This Code of Conduct applies to every Member. This Code of Conduct shall be applied 
to Members who are members of a Local Board and not members of Council with 
necessary modifications applied in the discretion of the Integrity Commissioner. 

Framework 

3.(1) The Code of Conduct operates as a supplement to the legislative parameters within 
which the Members must operate. Members must comply with statutes of the Provincial 
Legislature and of the Parliament of Canada that govern the conduct of Members of 
Council, including: 

• the Municipal Act, 2001; 

• the Municipal Conflict of Interest Act; 

• the Municipal Elections Act, 1996; 

• the Municipal Freedom of Information and Protection of Privacy Act; 

• the Ontario Human Rights Code; 

• the Criminal Code (Canada); 

• Occupational Health and Safety Act; and 

• Public Enquiries Act. 

(2) The City's Procedure By-law as amended or replaced from time to time, governs the 
conduct of Council Members during meetings of Council and its Committees. 

(3) Other City By-laws, rules, procedures and policies also govern the ethical behavior of 
Members of Council and supplement this Code of Conduct. 
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General Principles 

4.(1) Every Member shall serve, and be seen to serve, the public in a conscientious and 
diligent manner. 

(2) Every Member shall perform their functions with integrity, accountability and 
transparency and avoid the improper use of the influence of their office, and conflicts of 
interest, both apparent and real. 

(3) Every Member shall perform their Official Duties in a manner that promotes public 
confidence. 

(4) Members shall seek to serve the public interest by upholding both the letter and the spirit 
of the laws and policies established by the Federal Parliament, Ontario Legislature, and 
the By-laws, rules, procedures and policies of Council pertaining to their position as an 
elected official. 

(5) Members should act in a manner which recognizes that the public has a right to open 
government and transparent decision making, while acknowledging all rules regarding 
confidentiality contained in this Code of Conduct and in other legislation. 

Gifts or Benefits 

5.(1) No Member shall accept a Gift or Benefit that is connected, directly or indirectly, with the 
performance of the Member's Official Duties, or which would, to a reasonable member of 
the public, appear to be in gratitude for influence, to induce influence, or where the Gift 
or Benefit is related to a public function would exceed what a reasonable member of the 
public would consider to be appropriate in the circumstances. 

(2) For the purposes of subsection 5(1 ), a Gift or Benefit, provided with the knowledge of the 
Member, to a Family Member, to a member of staff of the Member, to any other person 
related to the Member, or to any other person, corporation or body with whom or which 
the Member is associated, that is connected, directly or indirectly, to the fact or 
performance of the Member's Official Duties, is deemed to be a Gift or Benefit to the 
Member. 

(3) Members are not precluded by this Code of Conduct from accepting: 

(a) compensation authorized by law; 

(b) such Gifts or Benefits that normally and reasonably accompany the duties of 
office and are received as an incident of protocol or social obligation; 

(c) a political contribution accepted and reported in accordance with applicable law; 

(d) admission to a widely-attended event, such as a convention, conference, 
symposium, forum, panel discussion, dinner, viewing, reception or similar event, 
offered by the entity responsible for organizing and presenting the event and 
unsolicited by the Member, if attending or participating in the Member's official 
capacity, including: 
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(i) participation in an event as a speaker or panel participant by presenting 
information related to City matters; 

(ii) performance of a ceremonial function appropriate to the Member's office; 

(iii) attendance at an event that is appropriate to the official capacity of the 
Member. 

(e) admission to a charity or community organization for whose benefit the event is 
being held, and unsolicited by the Member; 

(f) admission to a training or education program, including meals and refreshments 
furnished to all attendees, if such training or education is related to the Member's 
Official Duties and in the interests of the City; 

(g) services provided without compensation by persons volunteering their time; 

(h) a suitable memento of a function honouring the Member; 

(i) food, lodging, transportation and entertainment provided by federal, provincial or 
municipal governments or by political subdivisions of them; 

U) food and beverages consumed at banquets, receptions or similar events, if: 

(i) attendance serves a legitimate business purpose; 

(ii) the person extending the invitation or a representative of the organization 
is in attendance; and 

(iii) the value is reasonable and the invitations infrequent; or 

(k) communications to the office of a Member of Council, including subscriptions to 
newspapers and periodicals. 

(4) Except in the case of paragraphs 5(3) (b), (h), (i), U) or (k), a Member shall not accept a 
Gift or Benefit worth in excess of two hundred dollars ($200.00) or Gifts or Benefits from 
one source during a calendar year in excess of two hundred dollars ($200.00). In the 
case of Gifts or Benefits of a type described in 5(3) (b), (h), (i), U) or (k), if the value 
thereof, or if the total value of any one or more such Gifts or Benefits provided to or 
received by a Member from any one source during the course of a calendar year 
exceeds two hundred dollars ($200.00), the Member shall, within thirty (30) days of such 
provision or receipt, or of reaching or exceeding such amount, file a disclosure statement 
with the Integrity Commissioner. The disclosure statement shall indicate: 

(a) the nature of every such, Gift or Benefit; 

(b) its source and date of its provision and/or receipt; 

(c) the circumstances under which it was provided and/or received; 
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(d) its estimated value; 

(e) what the Member intends to do with the Gift or Benefit; and 

(f) whether any Gift or Benefit is regarded by the Member as the property of the 
City. 

(5) Every disclosure statement filed or required to be filed under subsection 5(4) shall be a 
matter of public record, and duly made available to the public. 

(6) On receiving a disclosure statement, the Integrity Commissioner shall examine it to 
ascertain whether the receipt of the Gift or Benefit might, in their opinion, create a 
conflict between a private interest and the public duty of the Member. In the event that 
the Integrity Commissioner makes that preliminary determination, they shall call upon the 
Member to justify receipt of the Gift or Benefit, and in the further event that the Integrity 
Commissioner determines that the Gift or Benefit may create a conflict as described 
above, may request the Member to return the Gift or Benefit, or pay to the donor the 
value of any Gift or Benefit already consumed. 

Confidential Information 

6.(1) No Member shall, contrary to any applicable privacy law, disclose, release by any means 
or in any way divulge to any person or to the public, any Confidential Information, 
including without limitation any personal information as that term is used in the Municipal 
Freedom of Information and Protection of Privacy Act, acquired by virtue of their office, 
except when required by law or authorized by Council or the Local Board to do so. 

(2) No Member shall misuse Confidential Information or other information that they have 
knowledge of by virtue of their position that is not in the public domain, including e-mails 
and correspondence, consultant's reports, draft documents, such that the use thereof 
may lead to financial or other gain of the Member or of any person related to the Member 
or cause detriment to the City, Council, a Local Board, the public or others. 

(3) Except for information that is relevant to matters before Council, a committee of Council 
or the Local Board as the case may be, Members enjoy the same level of access right to 
information as any other member of the community and must follow the same processes 
as any private citizen. No Member shall access or attempt to gain access to Confidential 
Information in the possession of the City or Local Board, unless it is necessary for the 
performance of their Official Duties and not prohibited by Council or Local Board policy. 

(4) Every Member shall ensure they comply with the Municipal Act, 2001, Municipal Conflict 
of Interest Act, Municipal Freedom of Information and Protection of Privacy Act, and 
other applicable legislation regarding open meetings, accountability and transparency. 

Use of City Property, Services and Other Resources 

7.(1) No Member shall use or permit the use of, City land, facilities, equipment, supplies, 
services, City employees or other resources, including City-owned materials, websites, 
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Council transportation delivery services, or Councillor global budgets, for activities other 
than the business of the City and in accordance with City policies. 

(2) No Member shall obtain financial gain from the use or sale of any City-developed 
intellectual property, (including inventions and creative writings or drawings), computer 
program, technical innovation, or other item capable of being patented, in which property 
remains in the exclusive ownership of the City. 

(3) Every Member shall avoid waste, abuse and extravagance in the provision or use of 
public resources. 

(4) Every Member shall comply with the City's policies on use of City property, use of 
technology, the Sale of Information Technology Equipment Policy and related 
procedures and guidelines. 

Expenses 

8. Every Member shall comply with City policies in effect from time to time governing 
expenses, including the policy for Payment of Councillor Expenses and Travel and 
Business Expense Policy, and related procedures and guidelines and ensure that 
conditions related to each expense are met. 

Election Campaign Work 

9. Every Member shall comply with the Municipal Elections Act, 1996 and the City's policy 
on the Use of Municipal Resources by Candidates during a municipal election and shall 
not use municipal resources in respect of a Provincial or Federal election. 

Business Relations 

10.(1) No Member shall act as a paid agent before Council, its committees or an agency, board 
or commission of the City. 

(2) No Member shall refer a third party to a person, partnership or corporation in exchange 
for payment or other personal benefit. 

Conduct re Prospective and Future Employment 

11. No Member shall allow the prospect of their future employment by a person or entity to 
detrimentally affect the performance of their Official Duties. 

Conduct in Office, Including at Council and Committees 

12.(1) Every Member shall conduct themselves with decorum in the course of their 
performance, or required performance, of their responsibilities as a Member, and at 
meetings of Council, Committees of Council or meetings of the Local Board as the case 
may be, and other meetings, and in the case of Members of Council, in accordance with 
the provisions of the City's Procedure By-law, and other By-laws of the City, where 
applicable. 
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(2) Failure by a Member of Council to comply with one or more provisions of the Council 
Procedure By-law does not, in itself, constitute a contravention of this Code of Conduct, 
in circumstances in which it is open to the body and/or the person chairing the meeting, 
to take appropriate steps to call the Member to order, or otherwise deal appropriately 
with the contravention, and the Member complies with the decision of the body or 
chairperson, and otherwise with the requirements of the Council Procedure By-law. 

(3) This section does not prevent a Member from requesting that Council or Local Board as 
the case may be, grant a specific exemption or exception from strict application of this 
Code of Conduct, or of any other City policy or procedure, amend this Code of Conduct, 
or take no action in respect of a contravention of it, and such an exception or decision 
may be limited as to time or scope, and subject to amendment or revocation by Council. 
Any such request to Council or a Local Board shall be made in a meeting open to the 
public. 

Improper Use of Influence 

13.(1) No Member shall use the influence of their office for any purpose other than the 
performance of the Member's responsibilities as a Member, and other Official Duties. 

(2) In addition to the general requirement contained in subsection 13.(1 ): 

(a) No Member shall use their status as a Member to influence, or try to influence, 
improperly, any action or decision of another person or entity to the private 
advantage of: 

(i) the Member; 

(ii) any Family Member; 

(iii) any business or other associate; 

or attempt to secure preferential treatment beyond activities in which Members 
normally engage on behalf of constituents as part of their Official Duties; 

(b) No Member shall hold out the prospect or promise of future advantage through or 
related to, the supposed influence of the Member, in return for any decision, vote, 
action or inaction; and 

(c) Every Member shall comply with the Purchasing By-law and shall not attempt to 
influence the decision making process as it relates to the award of contracts or 
settlement of claims through personal contact or interaction with the parties 
administering or directly involved in such processes. 

(3) For the purposes of subsection 13.(2), "private advantage" does not include an 
advantage that: 

(a) affects a Member of Council, a Family member, City employee, friend or 
associate, as one of a broad class of persons; or 
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(b) concerns the remuneration or benefits of one or more Members of Council, as 
authorized by law. 

(4) Members should not advocate on behalf of any person at a hearing of an adjudicative 
board or tribunal and should not contact any member of such a board or tribunal 
regarding any application before it. 

Conduct Respecting City Employees 

14.(1) Only Council as a whole and no single Member, including the Mayor, has the authority to 
direct employees, approve budgets, policy, and other such matters, unless specifically 
authorized by Council. 

(2) Every Member shall be respectful of the role of City officers and employees to provide 
professional service and advice based on political neutrality and objectivity, and without 
undue influence from any one or more Members. Members shall refrain from any 
conduct which may deter, interfere or unduly influence employees in the performance of 
their duties, obligations and any standards of conduct prescribed for the employee's 
profession. 

(3) No Member shall maliciously, falsely, negligently, recklessly, or otherwise improperly, 
injure the professional or ethical reputation, or the prospects or practice, of any one or 
more City employees. 

(4) No Member shall ask, expect or take any step to compel, any City officer or employee to 
engage in any partisan political activity, or be subjected to threat or discrimination for 
refusing to do so. 

(5) No Member shall make requests or statements or take actions which may be construed 
as an attempt to influence the independent administration of justice. 

(6) No Member shall use, or attempt to use, the Member's authority or influence for the 
purpose of intimidating, threatening, coercing, or otherwise improperly influencing any 
City employee with the intent of interfering with that employee's duties, including the duty 
to disclose improper activity. 

Discreditable Conduct 

15.(1) Every Member shall: 

(a) treat other Members, City officers and employees, and members of the public, 
appropriately, and without abuse, intimidation, harassment or violence; and 

(b) make all reasonable efforts to ensure that their work environment is free from 
discrimination, harassment and violence. 

(2) Every Member shall act in compliance with the Ontario Human Rights Code and the 
Occupational Health and Safety Act, and where applicable, the City's Workplace 
Violence, Harassment and Discrimination Prevention Policy and Program. 
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Respect for Decision Making Process 

16.(1) Every Member shall accurately and adequately communicate the decisions of Council or 
the Local Board, as the case may be, even if they disagreed with the decision of Council 
or the Local Board, as the case may be, such that respect for and trust and confidence in 
the decision-making processes is encouraged. 

(2) Every Member should refrain from making statements known to be false or with the 
intent to mislead Council or the Local Board as the case may be, or the public. 

(3) Every Member shall encourage public respect for and compliance with City processes, 
by-laws and policies. 

Social Media 

17. Every Member shall: 

(a) adhere to any and all City policies and guidelines, regarding social media use; 
and 

(b) always identify themselves without any attempt to cover, disguise or mislead as 
to their identity or status as an elected representative of the City when using 
social media. 

Comply with Policies and Procedures 

18.(1) Every Member shall adhere to such by-laws, policies and procedures adopted by 
Council or the Local Board as the case may be, that are applicable to them, whether or 
not specifically identified herein. 

(2) Nothing herein prevents a Member from requesting that Council or the Local Board grant 
an exemption from a policy. 

Integrity Commissioner 

19.(1) The Code of Conduct is administered by the City's Integrity Commissioner, appointed by 
Council by By-law 2018-131 to perform, in an independent manner, the functions of an 
Integrity Commissioner under section Part V.1 of the Municipal Act, 2001. 

(2) Any Member seeking clarification of any part of this Code of Conduct is encouraged to 
consult with the Integrity Commissioner by way of written request for advice. Any written 
advice given by the Integrity Commissioner to a Member binds the Integrity 
Commissioner in any subsequent consideration of the conduct of the Member in the 
same matter as long as all the relevant facts known to the Member were disclosed to the 
Integrity Commissioner. 

(3) The Integrity Commissioner, is not restricted to looking at the pecuniary interest of the 
Member, and for clarity, the Integrity Commissioner is specifically authorized to 
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investigate issues of conflict in a broad and comprehensive manner, while carrying out 
their responsibilities regarding the Code of Conduct. 

(4) The Integrity Commissioner shall provide the following services: 

(a) The application of this Code of Conduct for Members. 

(b) The application of any procedures, rules and policies of the City and local boards 
governing the ethical behaviour of Members of Council and of Local Boards or of 
either of them. 

(c) The application of sections 5, 5.1 and 5.2 of the Municipal Conflict of Interest Act 
to Members of Council or of Local Boards. 

(d) Requests from Members for advice respecting their obligations under the Code of 
Conduct applicable to the Member. All requests for such advice and the advice 
in response thereto, shall be provided in writing. 

(e) Requests from Members for advice respecting their obligations under a 
procedure, rule or policy of the City or of the Local Board, as the case may be, 
governing the ethical behaviour of Members. All requests for such advice and 
the advice in response thereto, shall be provided in writing. 

(f) Requests from Members for advice respecting their obligations under the 
Municipal Conflict of Interest Act. All requests for such advice and the advice in 
response thereto, shall be provided in writing. 

(g) The provision of educational information to Members, the City and the public 
about the City's Code of Conduct for Members and about the Municipal Conflict 
of Interest Act. 

Investigations under the Code of Conduct 

20.(1) The Complaint Protocol set out in Part 2 of this document shall govern allegations of 
wrongful behavior or activity under the Code of Conduct in Part 1 of this document (the 
"Code of Conduct". Every Member shall respect the procedures established in the 
Complaint Protocol and co-operate with requests for information during investigations 
under the Code of Conduct. 

(2) No Member shall engage in reprisal or make a threat of reprisal against a Complainant 
or any other person for providing information to the Integrity Commissioner or for making 
a Complaint to the Integrity Commissioner. 

(3) No Member shall obstruct the Integrity Commissioner in carrying out their 
responsibilities. 

(4) Without limiting the generality of subsection 20.(3), "obstruct", under that subsection 
includes: 
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(a) destroying documents or records, including erasing electronic documents or 
records; 

(b) withholding or concealing documents or records, including electronic documents 
or records; or 

(c) failing to respond to the Integrity Commissioner within ten (1 0) days after a 
written request is given, or within such longer period as the Integrity 
Commissioner may allow. 

Part 2 - Complaint Protocol 

Formal Complaint/Application Process 

21.(1) A Complaint that a Member has contravened the Code of Conduct or a corporate policy 
of the City governing ethical behaviour may be initiated by any person, any Member of 
Council, or by Council as follows: 

(a) a Complaint shall be made in writing and shall be sent directly to the Integrity 
Commissioner by mail, e-mail, fax or courier; 

(b) a Complaint must be signed and dated by the Complainant who shall be an 
identifiable individual (Complaints may not be submitted by any group, 
organization or corporation); 

(c) a Complaint shall include: 

(i) an explanation, with specific reference to sections of this Code of Conduct, 
as to why the issue raised is alleged to be a contravention of this Code of 
Conduct; 

(ii) any evidence in support of the allegation; and 

(iii) the names of any witnesses who can support the allegation 

(d) the alleged violation shall have taken place within sixty (60) days of filing the 
Complaint with the Integrity Commissioner; 

(2) If filed with the Integrity Commissioner on or after March 1, 2019, an Application to the 
Integrity Commissioner to inquire into an alleged contravention of Sections 5, 5.1 or 5.2 
of the Municipal Conflict of Interest Act ("MCIA") may be made by an elector as defined 
in Section 1 of the MCIA or by a person demonstrably acting in the public interest, as 
follows: 

(a) an Application shall be made in writing and shall be sent directly to the Integrity 
Commissioner by niail, e-mail, fax or courier; 

(b) an Application must be signed and dated by the Applicant who shall be an 
identifiable individual (An Application may not be submitted by any group, 
organization or corporation); 
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(c) an Application shall include: 

(i) an explanation, with specific reference to sections of the MCIA, as to why 
the issue raised is alleged to be a contravention of the MCIA; 

(ii) any evidence in support of the allegation; 

(iii) the names of any witnesses who can support of the allegation; 

(iv) a statutory declaration attesting to the fact that the Applicant became aware 
of the alleged contravention not more than six (6) weeks before the date of 
the Application in accordance with Section 223.4.1 (5) & (6) of the Municipal 
Act, 2001; and 

(d) an Application may only be made six (6) weeks after the Applicant became aware 
of the alleged contravention and otherwise in compliance with Section 223.4.1 (5) 
& (6) of the Municipal Act, 2001. 

(3) The Integrity Commissioner shall undertake an initial review of a Complaint or an 
Application and shall determine whether the matter relates to non-compliance with the 
Code of Conduct or other corporate policy applying to Members or compliance with the 
MCIA. The Integrity Commissioner shall have no power or jurisdiction to investigate or 
otherwise deal with the Complaint or Application, if it is not alleging such a contravention, 
or if the Complaint relates to the following matters: 

(a) Criminal Matter - if the Complaint relates to an allegation of a criminal nature 
consistent with the Criminal Code, the Complainant shall be advised that pursuit 
of such an allegation must be made through the appropriate police service; 

(b) Municipal Freedom of Information and Protection of Privacy Act - if the 
Complaint relates to a matter under the Municipal Freedom of Information and 
Protection of Privacy Act, the Complainant shall be referred to the Clerk; or 

(c) Municipal Elections Act - if the Complaint relates to the enforcement of the 
Municipal Elections Act, the Complainant shall be referred to the Compliance 
Audit Process if the matter relates to campaign finances or to such other avenues 
of investigation as dictated by that act. 

(4) If the Integrity Commissioner determines that they do not have jurisdiction as described 
in Section 21.(3) the Integrity Commissioner shall advise the Complainant/Applicant in 
writing accordingly. 

(5) The Integrity Commissioner may dispose of a Complaint or Application on the basis that 
it is not within the jurisdiction of the Integrity Commissioner in a summary manner and 
may do so confidentially or report same to Council. The Integrity Commissioner may 
also seek further information or clarification from the Complainant/Applicant and shall 
endeavour to apprise the Complainant/Applicant of subsequent steps and the processing 
of the Complaint or Application and any ensuing investigation. 
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(6) If the Integrity Commissioner is of the opinion that a Complaint or Application is frivolous 
or vexatious or is not made in good faith, or that there are no grounds or insufficient 
grounds for conducting an investigation, the Integrity Commissioner may choose not to 
investigate or, if already commenced, may terminate any investigation, or may dispose 
of the Complaint/Application in a summary manner. The Integrity Commissioner shall 
advise the Complainant/Applicant in writing of their decision and reasons for not 
undertaking an investigation or terminating it. 

(7) If the Integrity Commissioner has decided to commence an investigation (except where 
otherwise required by the Public Inquiries Act, 2009, if applicable), the Integrity 
Commissioner shall provide a copy of the Complaint or Application and supporting 
evidence to the Member whose conduct is in question with a request for a written 
response to be provided within ten (1 0) days. The Integrity Commissioner may provide 
the response from the Member to the Complainant/Applicant with a request for a written 
reply also within ten (1 0) days. A Complainant or an Applicant may request that their 
Complaint or Application remain anonymous and, if approved by the Integrity 
Commissioner, their name will not be released. 

(8) The Integrity Commissioner shall review the written responses and may, if necessary, 
discuss the matter with anyone that the Integrity Commissioner considers is relevant to 
the Complaint or Application. The Integrity Commissioner may access and examine any 
of the information described in subsections 223.4(3) and (4) of the Municipal Act, 2001 
and may access any City workplace relevant to the Complaint or Application, including 
any documents or records under the custody or control of the City. 

(9) Before finalizing a report to Council which recommends sanctions, the Integrity 
Commissioner shall provide the Member with the basis for their findings and any 
sanctions that may be recommended. The Member shall have the opportunity to 
comment further, either in writing, verbally or in person to the Integrity Commissioner on 
the proposed findings and sanctions. 

(10) Upon conclusion of a Complaint investigation, the Integrity Commissioner shall: 

(a) issue a report to Council on the findings of the investigation and, where there is a 
finding of contravention, the report shall contain the detailed findings and any 
recommended sanctions or any settlement; and 

(b) provide a copy of the final report to the Member at the same time as the final 
report is made available to the Clerk and to the Complainant and at the same 
time the report becomes public. 

(11) Upon conclusion of an Application investigation, the Integrity Commissioner may, if they 
consider it appropriate, apply to a Judge under section 8 of the Municipal Conflict of 
Interest Act for a determination as to whether the Member has contravened Section 5, 
5.1 or 5.2 of that act. 

(12) The Integrity Commissioner shall: 

(a) advise the Applicant if the Integrity Commissioner will not be making an 
Application to a Judge; and 
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(b) after deciding whether or not to apply to a Judge, provide a written report to 
Council providing reasons for the decision. 

(13) The Integrity Commissioner's report on a Complaint or an Application shall be placed on 
an agenda for consideration at a public meeting of the Committee of the Whole or 
Council, in accordance with the Procedure By-law, as determined by the Clerk in 
consultation with the Integrity Commissioner. 

(14) The Integrity Commissioner should generally complete the investigation and provide 
any required report to Council within 90 days of the Complaint or Application being filed. 
If additional time will be required to complete the investigation and report, the Integrity 
Commissioner shall report to Council explaining the delay, and where possible advising 
of the projected completion date. 

Election Blackout Period 

22. No investigation shall be commenced or continued, nor shall the Integrity Commissioner 
report to Council respecting an investigation, and nor shall Council consider imposing 
sanctions regarding a Complaint, within the election period between nomination day and 
six (6) weeks after voting day. If an investigation is terminated on nomination day the 
Integrity Commissioner shall not commence another investigation in respect of the 
matter, unless the investigation is requested in writing by the Complainant/Applicant or 
the Member or former Member within six (6) weeks after voting day. 

Penalties 

23.(1) Upon receipt of a final report with respect to a Complaint and the recommendations of 
the Integrity Commissioner, Council may, where the Integrity Commissioner has 
determined there was a violation of the Code of Conduct, impose either of the following 
two (2) penalties: 

(a) a reprimand; or 

(b) suspension of remuneration paid to the Member in respect of their services as a 
Member for up to ninety (90) days. 

(2) Council may also take the following actions: 

(a) removal from membership of a committee; 

(b) removal as chair of a committee; 

(c) request the repayment or reimbursement of monies received; or 

(d) request the return of property or reimbursement of its value. 
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