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AGREEMENT

This Agreement is effective on the date of the last signature affixed hereto.

Between:
CITY OF GREATER SUDBURY
(the “City”)
-and-

XXXXXXXXXXXXXX

(the “Contractor”)

Whereas the City issued a formal request for competitive bids to procure the Work described as (INSERT TITLE DESCRIPTION HERE) under Contract ENG25-XX and the Contractor has submitted a Tender in response;
And whereas the City has accepted the Tender of the Contractor who has the experience and expertise in the provision of the required Work;
Now therefore in consideration of the mutual covenants contained in the Contract and for other good and valuable consideration, the receipt and sufficiency of which is acknowledged, the parties agree as follows:
1. All capitalized words or terms not otherwise defined in this Agreement shall have the same meaning as assigned in the City of Greater Sudbury General Conditions and the Bid Solicitation.
2. The Contractor shall furnish all necessary machinery, tools, equipment, materials, supplies, labour and any other means of construction to perform the Work to the satisfaction of the City in strict accordance with the provisions of the Contract.
3. The City makes no guarantee of the value or volume of Work to be assigned to the Contractor and the City may engage others for the same or similar Work to that described herein or may obtain or provide the same or similar Work using City staff. The City, in its sole and absolute discretion, reserves the right, by notice in writing to the Contractor, to cancel or delete any portion of the Work and the Contractor agrees to such cancellation or deletion. Compensation for modified, increased or decreased Work shall be in accordance with the rates or costs provided, and in the absence of any applicable rates or costs, the Parties will mutually agree on the rates or costs for such Work. The City will have no liability to the Contractor by operation of this Section.
4. The Work to be undertaken by the Contractor includes the performance of all works specified and necessarily incidental to the Contract.

5. The documents listed below represent the entire Contract and complete understanding between the parties, and supersede all prior negotiations, representations or agreements, either written or oral:

(a)	Agreement; 
(b) 	Addenda; 
(c) 	Special Provisions; 
(d)	Bid Solicitation; 
(e)	Tender;
(f)	Contract Plans; 
(g) 	City of Greater Sudbury Supplemental Specification (G.S.S.S.);
(h)	City of Greater Sudbury Standard Drawing (G.S.S.D.); 
(i)	Ontario Provincial Standard Specifications (O.P.S.S.);
(j)	Ontario Provincial Standard Drawings (O.P.S.D.);
(k) 	City of Greater Sudbury General Conditions; and 
(l) 	Working Drawings.
6. The Contractor shall perform the Work for the price specified in the Tender.

7. The Contractor shall complete the Work to the satisfaction of the City on or before the time specified in the Contract.

8. The Contractor will be periodically paid for the performance of the Work, subject to any holdbacks, liquidated damages or other deductions applied by the City in accordance with the provisions of the Contract.

9. The City shall not be liable or compelled to pay for any extras or additional Work not included in the Contract.

10. No deviation from the requirements of the Work shall be permitted except for deviations made in accordance with the provisions of the Contract.

11. The Contract may only be amended, altered, substituted, deleted, replaced or added to if such modification is mutually agreed between the parties in writing and expressly stated to be a modification to the Contract.

12. Any notice, demand, approval, consent, waiver or other communication to be provided under the Contract shall be in writing.

13. The Contract shall be interpreted in accordance with the laws of the province of Ontario, and any legal proceeding arising during or after the termination, expiry or completion of the Contract shall be commenced before the Superior Court of Justice in the District of Sudbury. 
14. The Contractor acknowledges that it may seek independent legal advice and represents that it has read and agrees to be bound by the provisions of the Contract.

15. The Contractor represents that it has taken all necessary steps, done all acts and obtained all approvals within its power to provide authorization to enter into the Contract.

16. The provision of the Contract shall operate for the benefit of and be binding upon the City and the Contractor and their respective heirs, legal representatives, successors and assigns.

In witness whereof the parties have caused this Agreement to be executed by their duly authorized representatives.
Contractor Date and Sign Here
Dated at _____________________, this ______  of ________________, _______.
                            (City)                              (day)                 (month)                (year)

____________________________________________________________________
Company Name
____________________________________ / ______________________________
Name of Person Signing (please print)		Title of Person Signing

____________________________________ /_______________________________ Signature of the Person Signing                       Signature of Witness  
I have the authority to bind the Corporation      (where applicable)
/ Partnership (where applicable)
City of Greater Sudbury 
Dated at _____________________, this ______  of ________________, _______.
                             (City)                              (day)                 (month)              (year)
______________________________________________
General Manager – Community Infrastructure


______________________________________________
Chief Administrative Officer or Chief Financial Officer
[Remove signature line completely if the Contract is under $5 million]

Contract ENG25-xx
(TITLE)
APPENDIX “A” – SCOPE OF WORK

[bookmark: _Hlk152938165]The Work consists of the supply all labour, equipment, and materials undertaken and provided by the Contractor including all incidental labour, equipment and materials that could reasonably be required to be provided by the Contractor in accordance with the Contract Documents and pursuant to the provisions of the Contract. Without limiting the qualifications of the foregoing the Work consists of the following:

· Summarize Work

The Work shall be carried out in accordance with:

1. Any Change Order or amendments to the Contract, with the most recent having priority (if any);
2. The Agreement;
3. Any Addenda;
4. The Special Provisions;
5. The Bid Solicitation;
6. The Tender;
7. Contract Plans;
8. City of Greater Sudbury Supplemental Specifications (“G.S.S.S.”);
9. City of Greater Sudbury Standard Drawings (“G.S.S.D.”);
10. Ontario Provincial Standard Specifications (“O.P.S.S.”);
11. Ontario Provincial Standard Drawings (“O.P.S.D.”);
12. City of Greater Sudbury General Conditions (“G.Cs.”); and
13. Applicable reports, drawings, and plans.

The City’s Supplemental Specifications, Supplemental Drawings, and General Conditions are available at the following website: https://www.greatersudbury.ca/do-business/infrastructure-and-city-construction/engineering-services/ 

The current Ontario Provincial Standard Specifications (OPSS) and Ontario Provincial Standard Drawings (OPSD), as modified by the current City Supplemental Specifications and Supplemental Drawings. 

The OPSS and OPSD are available at the following website: https://www.library.mto.gov.on.ca/SydneyPLUS/TechPubs/Portal/tp/TechnicalPublications.aspx


The following Contract Drawings, Specifications, and Standard Drawings are applicable to the Contract:

1. Contract Drawings Listing

	Page
	Description
	File Number

	LIST
	
	

	
	
	

	
	
	


2. Specification Listing 

	OPSS Date
	GSSS Date
	Specification Number
	Title

	LIST
	
	
	

	
	
	
	

	
	
	
	



Refer to Appendix B for additional Specifications that may not be included above.


3. Standard Drawings Listing

	OPSD Number
	GSSD Number
	Revision Number
	Title

	LIST
	
	
	

	
	
	
	

	
	
	
	



Refer to Appendix B for additional Standard Drawings that may not be included above.

Contract ENG25-xx
(TITLE)
APPENDIX “B” – CONTRACT PRICE AND SCHEDULE OF ITEMS AND UNIT PRICES
All unit prices are to be entered into the first Step “Schedule of Items and Unit Prices” on bids&tenders, where the built-in formulas will calculate subtotals and the Contract Price as per the below Summary of Contract Prices.
A preview of the pricing forms within bids&tenders are populated at the end of this document.
Contract Price: $XX
Summary of Contract Price:
The following Schedule of Items and Unit Prices* make up the Contract Price.
The Unit Prices shall cover and include the supplying of all labour, equipment, and materials necessary for the full completion of the Works required in this Contract.
Refer to the Schedule of Items and Unit Prices within the Bid Solicitation (RFT) and in bids&tenders. The Schedule of Items and Unit Prices from the Bidder’s Bid will be inserted in this Appendix upon Contract Award. 
Contract Price does not include Harmonized Sales Tax (H.S.T.).
Abbreviations Used in the Schedule of Items and Unit Prices:
*GSSD	=	Greater Sudbury Standard Drawings
*S.P.	= 	Special Provisions
*L.S.	=	Lump Sum
*OPSS	=	Ontario Provincial Standard Specifications
*OPSD	=	Ontario Provincial Standard Drawings

[bookmark: _Toc158026931]*Quantities: The City has made every effort to ensure that quantities stated in the Bid Solicitation and Contract are accurate, the City assumes no liability for any inaccuracy and the Contractor shall invoice for actual quantities provided.

H.S.T. applies to all goods and services purchased by the City. H.S.T. is calculated at the applicable rate and is payable by the City at the time payment is made for the purchase. Bidders will be required to register for purposes of the tax, collect the tax on their taxable supplies to the City and remit to governmental authorities as required by legislation. Bidders will be required to provide the City with their H.S.T. registration number. The H.S.T. will be identified separately on the Form of Tender. The total Contract Price shall be inclusive of all government sales taxes, including H.S.T., custom duties and excise taxes applicable with respect to the Contract, and shall be paid by the Bidder unless otherwise provided by statute.

All invoices and progress billings issued to the City must contain adequate information and supporting documentation as specified by legislation and regulations for the purpose of input tax credits and/or rebates in respect of the H.S.T. payable or paid by the City. The Contractor, if and when required, will provide any necessary documentation that the City would require to support H.S.T. recovery claims.

Prices for any goods, materials, and equipment shall be F.O.B. destination shown and shall include all fees, tariffs, charges, surcharges and/or expenses associated with the delivery of any kind.

Contract ENG25-xx
(TITLE)
APPENDIX “C” - GENERAL SPECIAL PROVISONS

The following Special Provisions are amendments to non-tender items (e.g. General Conditions). Common General Special Provisions (GSPs) are listed below with instructions. The Designer is to review the list on the City’s webpage and select wording that applies if not included below or select addition GSPs that may be required: https://www.greatersudbury.ca/do-business/infrastructure-and-city-construction/engineering-services/technical-documents/design-standards-for-linear-construction/design-standards-for-linear-construction-by-category/

Add GSP’s by adding the title and copying the wording below. Highlight the heading and select as “Heading 1” in the Styles section above. Then number it by clicking [image: ].

Update Table of contents by right clicking, selecting “Update Field” Any errors should be noticeable. 

Table of Contents
1.	Commencement and Completion
2.	Insurance
3.	Bonding
4.	Public Relations
5.	Operational Constraints
6.	Pre-construction Inspections
7.	Seasonal Shutdown
8.	Qualification Requirements for Traffic Signal Installation Work
9.	Project Signs
10.	Site Office
11.	Salvaging Structures
12.	Construction Record Data
13.	Equipment Restrictions
14.	Pre-Construction Meeting
15.	Contract Sample Forms
16.	General Manager Designate
17.	Other

1. [bookmark: _Toc181369198]Commencement and Completion
Progress of the Work and Time for Completion
The Contractor shall begin Work within one week of written instructions to do so and shall diligently prosecute his Work on this Contract to completion by [specify the completion Date], in accordance with Section 107-13 of the General Conditions. Working days do not apply to this Contract.
Liquidated Damages
The parties to the Contract hereto agree that the Contractor will pay to the Corporation the sum of $1,000.00 per day Liquidated Damages for each and every calendar day's delay in finishing the Work in excess of [specify the completion Date], in accordance with Section 107-13 of the General Conditions. Working days do not apply to this Contract.
2. [bookmark: _Toc181369199]Insurance and Indemnification
The Contractor shall provide and maintain Commercial General Liability and Automobile Liability coverages in accordance with Section 106-2 of the General Conditions. 
* [Designer to specify additional requirements when required and consult with the City’s Risk Manager].
Include the below section when additional insurance clauses are required over and above Commercial General Liability and Automobile Liability. Refer to GC’s section 106-2 for additional clauses to include.  Use below clause if required and amend as necessary.

The following insurance clauses are required in addition to Commercial General Liability and Automobile Liability (Refer to Section of the 106-2 City’s General Condition):

· Not Applicable
· Aircraft, Drone and Watercraft Liability Insurance
· Property and Boiler Insurance (Equipment Breakdown Insurance)
· Contractors Equipment Insurance
· Pollution Liability Insurance
· Cyber Liability Insurance

Rail Insurance and Indemnification (add details below as required)
[bookmark: _Toc181369200]There will be no separate or additional payment made for insurance coverages; all related costs shall be deemed included in the appropriate schedule of items and unit prices. 
3. Bonding

The Contractor shall provide bonding in accordance with Section 106-3 of the General Conditions. 
There will be no separate or additional payment made for bonding; all related costs shall be deemed included in the appropriate schedule of items and unit prices. 
* [Designer to specify additional requirements when required]. 
Include the below section when additional Bonding is required over and above 50% M&L and 50% Performance, as specified in GC Section 106-2 (i.e.: 100% Perf. Bond). Use below clause if required.
The Contractor shall provide the following surety bond coverages in lieu of the prescribed coverages in Section 106-3 of the CGS General Conditions:
	Labour and Material
	Performance

	50%
	100%


4. [bookmark: _Toc181369201]Public Relations
* [Designer to insert Public Relations Special Provision when required].
a) Public Enquiries/Complaints

It is crucial in undertaking this contract that good public relations be maintained between the City and the Public. All efforts shall be made by the Contractor so that enquiries, complaints and problems can be responded to immediately.

b) Resident Notices

The Contractor must notify residents by written notice of any disruption or impacts to services. All notices shall be translated as per the City’s French Language Policy and submitted to the General Manager’s Designate for review at least two (2) business days in advance of distribution. 

The following notices and timelines for distribution must be followed:

· Disruption to Driveway/Property Access – forty-eight 48hrs in advance of disruption
· Disruption to Municipal Services – twenty-four 24 hrs - commercial, institutional or industrial property owner/occupant seventy-two (72) hours, residential - twenty-four 24 hrs (Designer to choose).
c) Non-Regulatory Signage
All non-regulatory signage shall be posted in English and French languages as per the City’s French Language Policy.
5. [bookmark: _Toc181369202]Operational Constraints
* [Designer to insert Operational Constraints Special Provision when required]. 
Include any operational constraints relevant to this contract (i.e.:  Maintenance of Traffic, Access to Properties Adjoining the Work, Environmental Granular Driving Restrictions Water/Wastewater Requirements, etc.).

6. [bookmark: _Toc181369203]Pre-construction Inspections
* [Designer to insert Pre-construction Inspections Special Provision when required].
Include this section and special provision when proposed works has potential to impact nearby structures (e.g. Full depth road reconstruction in older neighbourhoods, significant rock removal using by mechanical means, significant grading works on private property, etc.).
7. [bookmark: _Toc181369204]Seasonal Shutdown
* [Designer to insert Seasonal Shutdown Special Provision when required].
Include this section and special provision when applicable (i.e.: When construction works are carried over to the following year).
8. [bookmark: _Toc181369205]Qualification Requirements for Traffic Signal Installation Work
* [Designer to insert Qualification Requirements for Traffic Signal Installation Work Special Provision when required].
Include this section and special provision when applicable (i.e.: Traffic Signal Work).

9. [bookmark: _Toc181369206]Project Signs
Further to Section 105-7 of the CGS General Conditions, Project Signs are not required.
*[Designer Note: Include this section when project signs are not required].
Include this section when project signs are not required.  Section 105-7 of the General Conditions shall be amended accordingly.
10. [bookmark: _Toc181369207]Site Office
Further to Section 106-25 of the CGS General Conditions, the site office shall not be required.
[bookmark: _Hlk130808323]*[Designer Note: Include this section when a site office is not required, (example: multi-location projects)].
Included this section when a site office is not required and specify that the General Conditions are amended accordingly (Section 106-24 Field Office).
11. [bookmark: _Toc181369208]Salvaging Structures
Further to Section 106-29 of the CGS General Conditions, the designated Public Works Depot for will be:
Items to be salvaged and delivered to the Designated Public Works Depot from include, but may not be limited to:
· Valves
· Hydrants
· Culverts
· Maintenance hole covers
· Catch basin covers
· Traffic signal poles c/w mast arms and light heads
12. [bookmark: _Toc181369209]Construction Record Data
* [Designer to insert Construction Record Data Special Provision when required].
Include this section and special provision when applicable. 
13. [bookmark: _Toc181369210][bookmark: _Hlk130808412]Equipment Restrictions
* [Designer to insert Equipment Restrictions Special Provision when required].
14. [bookmark: _Toc181369211][bookmark: _Hlk130808485]Pre-Construction Meeting
* [Designer to insert Pre-Construction Meeting Special Provision when required].
15. [bookmark: _Toc181369212]Contract Sample Forms
Include Sample Forms (Restoration Release Form, Disruption to Municipal Services Advisory Notice, Temporary Water Service Notification, invoice) if applicable. Draft Proper Invoice/Proper Invoice is to be included in all contracts.
The following contract sample forms are applicable and available for download on the City’s Website for the Contractor to utilize to create their own:
Procurement and Contract Forms (greatersudbury.ca)
· Restoration Release Form
· Disruption to Municipal Services Advisory Notice
· Temporary Water Service Notification
· Sample Draft Proper Invoice/Proper Invoice
16. [bookmark: _Toc181369213]General Manager Designate

The Project Manager has been designated by the General Manager to act on their behalf for the purpose of administering the Contract.  Without limiting the generality of the forgoing, the Contractor shall direct all notices, documents, invoices, potential claims, requests for additional compensation and dispute resolution to the Project Manager, and copy the appointed Contract Administrator (where applicable), as specified below:

Project Manager
Name:  XXXXXX XXXXXXXX
Title:  Project Manager
Office: (705) XXX-XXXX ext. XXXX
XXXX.XXXX@greatersudbury.ca

City Engineering Services Division
City of Greater Sudbury
P.O. Box 5000, Station “A”
Sudbury, ON, P3A 5P3
Note:	Contract Administrator information to be included when applicable.
Contract Administrator
Name:  XXXXXX XXXXXXXX
Title:  Contract Administrator
Office:  (705) XXX-XXXX ext. XXXX
XXXX.XXXX@greatersudbury.ca

17. [bookmark: _Toc181369214]Other




Contract ENG25-xx
(TITLE)
APPENDIX “D” - SPECIAL PROVISONS FOR SCHEDULE OF ITEMS

All CGS Standard Special Provisions related to the Contract Items listed in the Schedule of Items and Unit prices can be found here:
Design Standards for Linear Construction by Category (greatersudbury.ca)
The Designer is to review Schedule of Items and add as required. 

Following are special provisions pertaining to items listed in the Schedule of Items in Appendix B:
1. Hot Mix Asphalt
2. 
3. 
Hot Mix Asphalt
Spec	310
S.P.	#1
Special Provision for “Hot Mix Asphalt” to be provided by Engineering Services, if applicable.




[bookmark: _Toc5630824][bookmark: _Toc5711845][bookmark: _Toc5803672][bookmark: _Toc17791764]Contract ENG25-xx
(TITLE)
APPENDIX “E” – CGS GENERAL CONDITIONS
City of Greater Sudbury has not adopted the Ontario Provincial Standards General Conditions.
City of Greater Sudbury (CGS) General Conditions dated January 1, 2025, are in effect and will be bound with the Contract documents to be executed between the City of Greater Sudbury and the Constructor. 
A copy of the CGS General Conditions can be viewed here:
https://www.greatersudbury.ca/do-business/infrastructure-and-city-construction/engineering-services/technical-documents/design-standards-for-linear-construction/design-standards-for-linear-construction-by-category/ 



Contract ENG25-xx
(TITLE)

APPENDIX “F” – BACKGROUND STUDY REPORT(S) AND INFORMATION

Remove this page entirely if no reports/info. provided (also remove reference to this appendix if removed).

The following background study report(s) and/or information form part of the Contract:

1. Soil Characterization Report, dated XX provided by (Consultant name)

2. Geotechnical Investigation Report, dated XX provided by (Consultant name)

3. Rail Agreement (if applicable)



[bookmark: _Hlk128406172][bookmark: _Hlk128406173]City Engineering Standard Contract Document                                                                  Rev. January 2025
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