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This Bid Solicitation is subject to the City of Greater Sudbury’s Domestic Supply Chain Requirements. 
Refer to Section 7 for applicable requirements and restrictions.


	[bookmark: _Hlk126826178]Bid Solicitation Issue Date:
	Month Day, Year

	Optional Information Meeting:
Generally, only required for complex RFT. Delete Row if not applicable.
	XX:00 x.m. local time (City of Greater Sudbury) on Month Day, Year. 
Location: Location
Refer to Section 2.5 for additional details.

	Prequalification Deadline:
Row applicable when using the “open” RFPQ). Delete Row if not applicable. 
	Month Day, Year (Refer to Section 2.4. Suggest a minimum of 10 business days before closing date to allow for RFPQ review and to provide adequate notice)
Refer to Section 2.4 for additional details.

	Questions Deadline:
	Month Day, Year (At least two (2) Business Days before Addenda Deadline)

	Addenda Deadline: 
	Month Day, Year (At least three (3) Business Days before Closing Date and Time)
Refer to Section 6.1.3 for additional details.

	Closing Date and Time:
	Bids shall be received by the City’s electronic tendering site, bids&tenders, no later than 1:30:00 p.m. local time (City of Greater Sudbury) on Month Day, Year (the “Closing Date and Time”). 
The Closing Date and Time shall be determined by the bids&tenders web clock. 

	Bid Submission Method:
	Electronic Bid submissions only. Refer to Section 3.1.

	Official Point of Contact:
	Purchasing representative noted in bids&tenders.



NOTICE:
1. Where there are discrepancies between the dates and times in the Bid Solicitation and bids&tenders, the dates and times in bids&tenders shall supersede any other dates and times. Please bring any discrepancies to the attention of the Official Point of Contact.
2. The above timelines are subject to change at the sole discretion of the City and in accordance with this Bid Solicitation. In the event a change is made to any of the above dates, the City will post any such changes by issuing an Addendum.
3. Bidders must fully review the Bid Solicitation Documents for the full description of all mandatory requirements for the Bid Solicitation. Failure to meet the mandatory requirements may result in automatic rejection from the Bid Submission Process. Any concerns regarding mandatory requirements must be brought to the attention of the Official Point of Contact immediately.
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[bookmark: _Toc231973595]Interpretation
[bookmark: _Toc231973596][bookmark: _Toc524351290]Definitions

In this Bid Solicitation:

“Addenda/Addendum” means a written change, addition, alteration, correction, or revision to a Bid Solicitation.

“Agreement” means the signed document between the City and the Contractor for the performance of the Work under Contract ENG[Subject], including its Appendices.

“Bid” is used interchangeably with the word Tender, as defined in the City of Greater Sudbury General Conditions, and means an offer in writing from a Bidder or the Contractor in response to the Bid Solicitation to complete the Work, including all schedule of items and prices, appendices, exhibits, attachments, proposal clarification letter(s) and any other information proposed or issued by a Bidder or the Contractor.

“Bid Solicitation” has the meaning assigned to it in the General Conditions.

“Bid Solicitation Documents” has the meaning assigned to it in Section 2.2 herein.

“Bid Submission Process” means the Bid submission procedure outlined in Section 3 herein.

“Bidder(s)” has the meaning assigned to it in the Purchasing By-law. For greater clarity, this definition includes all parties to a Joint-Venture.

[bookmark: _Hlk126827735]“Business Day(s)” has the meaning assigned to it under the General Conditions.

“City” means City of Greater Sudbury as incorporated pursuant to City of Greater Sudbury Act, 1999, S.O. 1999, c. 14, Sched. A.

“Closing Date and Time” means the date and time prior to or at which all Bids must be submitted in accordance with this Bid Solicitation as determined by the bids&tenders web clock and as specified on the cover page of this Bid Solicitation.

“City Consultant” means any person or entity retained to provide professional advice to the City, as applicable.

“Contract” has the meaning assigned to it in the General Conditions and includes the Agreement and any documents listed therein.

“Contract Price” means the sum of all costs required for completion of the Work under the Contract as stipulated in Section 4 herein, including but not limited to the full compensation for all items, labour, equipment, materials, mobilization, demobilization, insurance tariffs, income taxes, overhead, profit, permit costs, purchase prices, warranties, service costs, life cycle costs, time of completion or delivery, inventory carrying costs, operating and disposal costs, any optional extension terms, but excluding applicable Harmonized Sales Tax and other applicable taxes.

“Contractor” means the Lowest Compliant Bidder who has signed the Agreement and received a fully executed copy of the same, thus entering the Contract with the City pursuant to this Bid Solicitation to undertake the execution of the Work under the terms of the Contract.

“Evaluation and Selection Process” means the process identified in Section 4 herein.

“General Conditions” means City of Greater Sudbury General Conditions governing the performance of the Work, as amended, and enacted from time to time.

“Joint Venture” means an association of two or more parties who combine their money, property, knowledge, expertise, or other resources in a single joint business enterprise, sometimes referred to as a consortium, to submit together a Bid.

“Lowest Compliant Bid” has the meaning assigned to it in the Purchasing By-law.

“Lowest Compliant Bidder” means the highest-ranked Bidder with the Lowest Compliant Bid identified by the City in accordance with the Evaluation and Selection Process.

“Official Point of Contact” means the person acting as the main point of contact for the City in regards to the Bid Solicitation.

“Purchasing By-Law” means City of Greater Sudbury By-law 2014-1 – Purchasing By-law, as amended and enacted from time to time. 

“Work” as defined in Section 2.3 of the Bid Solicitation and the City of Greater Sudbury General Conditions.
[bookmark: _Toc231973597]Headings 

Headings or descriptive words at the commencement of the various articles are inserted only for convenience and are in no way to be construed as a part of this Agreement or as a limitation upon the scope of the article to which they refer.
[bookmark: _Toc231973598]Rules of Interpretation

This Bid Solicitation shall be interpreted according to the following provisions, unless the context requires a different meaning:
a) Capitalized terms herein which are undefined herein shall, where applicable, have the meaning ascribed to them in the Purchasing By-law, as amended from time to time.
b) Unless the context otherwise requires, wherever used herein the plural includes the singular, the singular includes the plural, and each of the masculine, feminine and neutral genders include all other genders.
c) References containing terms such as “includes” and “including”, whether used with the words “without limitation” or “but not limited to”, shall not be deemed limited by the specific enumeration of items but shall, in all cases, be deemed to be without limitation and construed and interpreted to mean “includes without limitation” and “including without limitation.”
d) Words in the Bid Solicitation shall bear their natural meaning.
e) In construing the Bid Solicitation, general words introduced or followed by the word “other” or “including” or “in particular” shall not be given a restrictive meaning because they are followed or preceded (as the case may be) by examples intended to fall within the meaning of the general words.
f) Unless otherwise indicated, time periods will be construed strictly.
g) The following terminology applies in the Bid Solicitation: 
(i) Whenever the terms “must” or “shall” are used in relation to the City, the Bidders or the Contractor, such terms shall be construed and interpreted as synonymous and shall be construed to read “the City shall” or “the Bidder shall”, as the case may be;
(ii) The term “should” relates to a requirement which the City would like the Bidder(s)/Contractor to address; and
(iii) The term “will” describes a procedure that is intended to be followed.
[bookmark: _Toc231973599]Currency
All references to amounts in this Bid Solicitation shall be in Canadian dollars unless another currency is specifically requested herein.


[bookmark: _Toc231973600]Procurement Opportunity Invitation
[bookmark: _Toc184996182][bookmark: _Toc184996278][bookmark: _Toc231973601]Introduction

This Bid Solicitation is issued by City of Greater Sudbury.

For more information, visit the following websites:
https://www.greatersudbury.ca/
https://www.discoversudbury.ca/
[bookmark: _Bid_Solicitation_Documents][bookmark: _Toc231973602]Bid Solicitation Documents

The Bid Solicitation Documents consist of the following:
· This Request for Tender;
· Section 1 Interpretation 
· Section 2 Procurement Opportunity Invitation
· Section 3 Bid Submission Process and Requirements
· Section 4 Evaluation and Selection Process
· Section 5 Award and Contract Process
· Section 6 Bid Solicitation Procedures, Terms and Conditions
· Section 7 Domestic Supply Chain Requirements
· [bookmark: _Hlk126827200]Documents available for download on bids&tenders
· Addendum/Addenda or any other information issued or provided by the City to the Bid Solicitation, if any; and
· Schedules/Attachments/Appendices, if any.

Bidders must review the Bid Solicitation Documents and promptly report to the City and request clarification of any discrepancy, deficiency, ambiguity, error, inconsistency or omission contained in the Bid Solicitation Documents. 

To facilitate comprehensive responses, Bidders are encouraged to submit questions or clarification requests on bids&tenders.ca as soon as possible and no later than the questions deadline (date and time) indicated on the cover page of this Bid Solicitation. Nothing herein obligates the City to respond to any question or clarification request. 
[bookmark: _Invitation_&_Work][bookmark: _Toc231973603]Invitation & Work

The City is seeking Bids from Bidders capable of DESCRIPTION (“Work”), LOCATION (if applicable), as per the Contract (Refer to Section 5.2).
[bookmark: _Prequalification_Requirement][bookmark: _Toc231973604]Prequalification Requirement

Select from the following three options:

1. For use of the “open” RFPQ, use the below and select the Category and Construction/Project Value that is applicable. The category descriptions and values can be found here: J:\S_Capital_Projects\2020 Contracts\ISD20-181 RFPQ Linear and Bridge Projects

To participate in this Bid Solicitation, Bidders must have prequalified under ISD20-181 - Request for Prequalification (RFPQ) for Various Planned Linear & Bridge Capital Projects in the following category that continues to remain open for companies to submit a RFPQ Submission until the RFPQ Submission Deadline indicated on the cover page of this Bid Solicitation.

CATEGORY: XX
CONSTRUCTION/PROJECT VALUE: $ XX

For more information, review the RFPQ on bids&tenders:
https://greatersudbury.bidsandtenders.ca/Module/Tenders/en/Tender/Detail/e1998697-5221-4f58-b3be-c1a283d9394e

Please note the following from the RFPQ:

Deadline to Submit RFPQ Submission to be Eligible for Bid Solicitations in 2021 through 2026:

Where a Respondent is submitting during the open period of a Bid Solicitation that they are interested in bidding, they must submit their RFPQ Submission through bids&tenders by the deadline indicated in the Bid Solicitation.  Respondents must reference the Contract Number/Description and relevant Category on the submission form and letters and indicate “RUSH” in the email notification to the City. The City will provide a response to the Respondent whether or not they prequalify within five (5) calendar days before the Bid Solicitation Closing Date and Time. 

2. If a separate RFPQ has been conducted (not part of the above), add this statement:

A Request for Prequalification (Number/Title) has been conducted for this Bid Solicitation and only those companies who are on the Prequalified Bidders List may submit a Bid. 

3. If the RFT is not subject to a prequalification:

Not applicable. 
[bookmark: _Optional_Information_Meeting][bookmark: _Toc231973605]Optional Information Meeting

Select one of two options:

1. No meeting:

There will be no Information Meeting for this Bid Solicitation.

2. Optional Information Meeting:

Bidders are invited to attend an Optional Virtual Information Meeting at [Time] on [Day and Date].

INCLUDE MEETING LINK HERE 


[bookmark: _Bid_Security_Requirements][bookmark: _Toc231973606]Bid Security Requirements
[bookmark: _Bid_Deposit_(Bid]Bid Deposit (Bid Bond)
Bidders shall submit a Bid Deposit (Bid Bond) to the City with its Bid as indicated in Section 3.3, as assurance that, should the Bid be accepted by the City, the Bidder will enter the Contract in accordance with the terms of the Bid Solicitation within the time periods specified in Section 5.3 following written notification, as follows:

· must be issued by a surety company authorized to transact the business of suretyship in the Province of Ontario (Surety Company);
· must be in the form of the CCDC 220-2024 ‘Bid Bond’ or a form with the same content;
· must be in a digital format that is enforceable and verifiable by a third-party bond verification service;
· must be an amount no less than fifteen percent (15%) of the Bidder’s Contract Price, excluding HST (may state “fifteen percent (15%) of Contract Price” in lieu of a dollar value); and 
· must be valid for a period of no less than indicated in Section 3.5 Irrevocability of Bids.

Please ensure that the Bid Bond contains the correct information:
· Obligee: City of Greater Sudbury
· Address: PO BOX 5000, Station 'A', 200 Brady St. Sudbury, ON Canada P3A 5P3
· Project Number/Title: ENG[Subject] [Title]

Note: 
· A Bid Bond submitted for any previous City contract is not an acceptable alternative for the Bid Bond requested. 
· If the Bid Bond cannot be verified, the City will request the Bidder to resubmit a verifiable Bid Bond within four (4) Business Days. If the Bidder fails to satisfy this requirement within the time period, the City will disqualify the Bidder.
Agreement to Bond
Bidders should submit an Agreement to Bond in the form of the Sample Agreement to Bond contained on the City’s Website: https://www.greatersudbury.ca/do-business/bidding-opportunities/bidders-information/) or other form used by a Surety Company for the required surety bonds noted in the Contract (i.e. performance, labour/material). Bidders may submit as a verifiable document or unverified PDF.
[bookmark: _Toc231889211][bookmark: _Toc231973607][bookmark: _Hlk126826290]Notice of Subjection to Trade Agreement(s)

This procurement is subject to the following trade agreements (the “Applicable Trade Agreements”):

· Public Procurement Chapter of the Ontario-Québec Trade and Cooperation Agreement (OQTCA) 
· Chapter 5 of the Canadian Free Trade Agreement (CFTA) 




[bookmark: _Toc536084996][bookmark: _Toc536085185][bookmark: _Toc536084997][bookmark: _Toc536085186][bookmark: _Toc536084998][bookmark: _Toc536085187][bookmark: _Bid_Submission_Process][bookmark: _Toc231973608]
Bid Submission Process and Requirements
[bookmark: _Bid_Submission_Process_1][bookmark: _Toc524351305][bookmark: _Toc231973609]Bid Submission Process

Bid(s) shall be submitted in accordance with the instructions contained herein. 

All responses are to be submitted to the City via bids&tenders:
https://greatersudbury.bidsandtenders.ca/Module/Tenders/en. 

The Bidder shall follow the steps within bids&tenders when submitting a Bid.

Hard copy or late Bids shall not be accepted.

Bidders must have a bids&tenders vendor account and be registered as a plan taker with bids&tenders for this Bid Solicitation. This will enable the Bidder to download the Bid Solicitation Documents, to receive Addendum email notifications, download Addenda and to submit their Bid electronically through bids&tenders.

Bidders are cautioned that the timing of their Bid Submission is based on when the Bid is RECEIVED by bids&tenders, not when a Bid is submitted by a Bidder, as Bid transmission can be delayed in an “Internet Traffic Jam” due to file transfer size, transmission speed, etc. The City recommends that Bidders allow sufficient time to upload their Bid and attachment(s) (if applicable) and to resolve any issues that may arise. The Closing Date and Time shall be determined by the bids&tenders web clock.

Bids&tenders will send a confirmation email to the Bidder advising that their Bid was received successfully. If you do not receive a confirmation email or have bids&tenders system issues, you can:
· visit https://bidsandtenders.zendesk.com
· email support@bidsandtenders.ca
· call 1-800-594-4798 (with 2 hour call back)
[bookmark: _Toc231973610]Closing Date and Time
ELECTRONIC BID SUBMISSIONS ONLY shall be received by the City’s electronic tendering site bids&tenders no later than the Closing Date and Time as determined by the bids&tenders web clock.
[bookmark: _Toc184996302][bookmark: _Toc184996303][bookmark: _Bid_Submission_Requirements][bookmark: _Toc524351306][bookmark: _Toc231973611]Bid Submission Requirements
[bookmark: _Hlk126828085][bookmark: _Toc524351307][bookmark: _Toc423085910][bookmark: _Toc428954707][bookmark: _Toc528237643]
Bidders who submit a Bid agree to be bound by the instructions, clauses and conditions of this Bid Solicitation and accept the terms and conditions referenced or included in the Bid Solicitation Documents.

The City requires that the Bidder supply the following for its Bid Submission on bids&tenders.

Note:
· A preview of what is in bids&tenders upon submission is available at the end of this document.
· Bids&tenders may contain additional information and instructions.
· Mandatory submission requirements in bids&tenders will be noted with a red asterisk and Bidders will be unable to move through the Steps in bids&tenders without providing the required information. 


	bids&tenders Sections (Steps)
	Content Details and Instructions

	Step 1:
Schedule of Prices
	Schedule of Items and Unit Prices includes a list of items, estimated quantities, and an area for Bidder’s to submit their unit price(s) that make up the Contract Price:
· Part A: Roads and Storm Sewer
· Part B: Sanitary Sewers
· Part C: Watermains
· Part D: Contingency

Add price form listing matching the titles in b&t, if applicable. Always do a “Preview” in b&t to verify that the steps and form names are correct and that formulas are correct.

	Step 2: 
Questions & Bidder Information
	This step contains “Questions” required to be answered by the Bidder, including, but not limited to the following:
1. Supplier Declaration
2. Minimum Sourcing Requirement Declaration
3. Domestic Supply Chain Declaration

This step also contains the “Bidder Information Form”. This information will be used to collect key information regarding the Bidder. In addition, the Bidder will complete the following:
1. Domestic Supply Chain Plan Form


	Step 3: 
Documents & Bonding
	This step contains specific upload areas for the following submission requirements 

· Bid Deposit (refer to Section 2.6)

Note: Where multiple files exist, place the files in a Zip File and upload. For instructions, see the following link: https://www.greatersudbury.ca/do-business/purchasing-section-and-procurement-opportunities/bidders-information/


	Step 4: 
Addenda, Terms & Conditions (“Declaration”)
	This step contains a declaration that the Bidder will be required to review and authorize. If applicable, Bidders will also be required to acknowledge any Addenda.


[bookmark: _Toc182302221][bookmark: _Toc182302222][bookmark: _Toc231973612]Joint Venture	

If a Bidder is a Joint Venture, the Bidder shall ensure to the satisfaction of the City that: 

a) the information submitted on the Bidder Information Form referred to in Section 3.3 states that the Bid is submitted as a Joint Venture, the name of the Joint Venture (if applicable), and the name of each party representative(s)/officers to the Joint Venture; 
b) the Bid clearly identifies the roles and responsibilities for all parties to the Joint Venture;
c) all parties to the Joint Venture are listed as insureds for the purposes of bonding and insurance coverage requirements under the Contract; and
d) the Bid is either signed by all parties to the Joint Venture, or a statement shall be provided to the effect that the signatory on the Bid represents all parties to the Joint Venture. 

The City may, at any time, require each party to the Joint Venture to confirm that the representative has been appointed with full authority to act as its representative for the purposes of the Bid or the resulting agreements.
[bookmark: _Irrevocability_of_Bids][bookmark: _Toc231973613]Irrevocability of Bids

Bids shall be irrevocable and shall remain in effect and open for acceptance by the City for ninety (90) calendar days after the Closing Date and Time. 
[bookmark: _Toc231973614]Substitutions

Were the Bid Solicitation to specify a brand/make/model and allows for equivalents, the following procedure must be followed:
 
1. Submit request to the Official Point of Contact via bids&tenders before the Question Deadline and include the following information:
a. Description of the Work and the proposed equivalent; and
b. Product/equipment specifications and any other relevant information.

2. The City will review the request and either:
a. Approve via Addendum; or
b. Deny via private email message to the Bidder or provide an Addendum to all Bidders.
No Contract Price shall be based on a presumed acceptance by the City of a substitute item or supply.

The approval or rejection of a proposed substitution shall be at sole discretion of the City.

If the proposed substitution is approved, any saving in cost by reason of such substitution shall be for the sole benefit of the City.

The Bidder shall assume all liabilities and additional cost that may subsequently arise as a result of the proposed substitution being accepted.
[bookmark: _Toc231973615]Communication and Official Point of Contact

All communications regarding any aspect of this Bid Solicitation must be directed to the Official Point of Contact as indicated on the cover page of this Bid Solicitation.

All communications should be done through bids&tenders as per Section 6.1.2.
 
Verbal communications will not be binding on the City. Bidders shall review the Bid Solicitation and shall promptly report and request clarification of any discrepancy, deficiency, ambiguity, error, inconsistency or omission contained therein through https://greatersudbury.bidsandtenders.ca.

Bidders that fail to comply with the requirement to direct all communications to the Official Point of Contact may be disqualified from the Bid Solicitation process. Without limiting the generality of this provision, Bidders shall not communicate with or attempt to communicate with the following in regard to this Bid Solicitation:
a) any employee or agent of the City (other than the Official Point of Contact);
b) any member of the Evaluation Team;
c) any expert or City Consultant(s) assisting the Evaluation Team;
d) any member of the City’s Council or the City’s Mayor; and
e) any elected official of any level of government, including any member of the staff or any advisor to any elected official.

Notice
Bidders are advised that, from the date of issue of the Bid Solicitation through any award notification:
a) only the Official Point of Contact is authorized by the City to amend or waive the requirements of the Bid Solicitation pursuant to the terms of this Bid Solicitation;
b) as noted above, Bidders must not contact anyone, except for the Official Point of Contact, unless instructed to do so in writing by the Official Point of Contact;
c) Bidders must not contact the user departments regarding this Bid Solicitation, even if they have an existing Contract performing the same or similar Work and are performing Work for the Authorized Person or City employees;
d) under no circumstances shall a Bidder rely upon any information or instructions from the City, including any officer, director, employee, or agent unless the information or instructions are provided in writing by the Official Point of Contact; and
e) the City shall not be responsible for any information or instructions provided to the Bidder, except for information or instructions provided in writing by the Official Point of Contact.
[bookmark: _Toc231973616]Notice of Results in bids&tenders
Unofficial Results in bids&tenders upon the Closing Date and Time
The name of the Bidder(s) and the Bidder’s proposed Contract Price will be displayed on bids&tenders at the Closing Date and Time. 
Notice of Official Results in bids&tenders upon Award
The City will post the official results of the Bid Solicitation process after the Award of the Contract. The award notice will include the Contractor and value of the Contract. In addition, the City will notify all Bidders through bids&tenders.
[bookmark: _Toc231973617]Legal Actions

The Bidder must disclose any pending or threatened legal action against the Bidder or by the Bidder against any third party, including but not limited to the Ministry of Labour, which may have an impact on the Contract. Submit this information to the Official Point of Contact for this Bid Solicitation. Bids received from such individuals or legal entities may be rejected.

[bookmark: _Evaluation_and_Selection][bookmark: _Toc231973618]
Evaluation and Selection Process
[bookmark: _Toc231973619][bookmark: _Hlk126830871][bookmark: _Toc524351310]Evaluation and Selection Process Overview
The evaluation of the Bids will be conducted by the evaluation team (the “Evaluation Team”) in three (3) stages, as described below. A Bid must meet the requirements of each stage of the Evaluation and Selection Process to proceed to the next stage. 

The City shall determine, in its sole discretion, the membership of the Evaluation Team, which may include external consultants and advisors to the City.
[bookmark: _Toc231973620]Stages of the Evaluation and Selection Process
The evaluation of Bids will be conducted as follows:

	Stage
	Description

	1
	Mandatory Requirements

	2
	Contract Price Evaluation


	Comment by Monique Van Alphen: I don’t see Stage 3 in this document
When evaluating Bids, the City may request further information from the Bidder or third parties to verify or clarify the information provided in the Bidder’s Bid, including but not limited to clarification with respect to whether a Bid meets the mandatory requirements as set out below. The City may revisit, re-evaluate and rescore the Bidder’s response or ranking on the basis of any such information.

The lowest price Bid or any Bid shall not necessarily be accepted. While price and financial considerations constitute an element of the evaluation of Bids, several other considerations are to be taken into account in evaluating the Bids.
Stage 1 - Review of Mandatory Requirements (Pass/Fail)
Review of mandatory requirements consists of a review by the Evaluation Team to determine which Bids comply with all the mandatory submission requirements and other mandatory requirements as indicated below:

Mandatory Requirements:
· Submission Requirements: The Bidder submitted all mandatory bids&tenders submission requirements.
· Bidder must be eligible to participate in Bid Solicitations (Refer to Section 37 of the City’s Purchasing By-Law).
· Prequalification: Bidder have been a Prequalified Bidder as per Section 2.4.
· Bid Deposit: Bid must contain Bid Deposit (Bond) as required in Section 2.6.
· Domestic Supply Chain Requirements: The Bidder complies with all Domestic Supply Chain Requirements in Section 7.3. The Bidder is to provide a declaration by answering the Supplier Declaration, the Minimum Sourcing Requirement Declaration, and the Domestic Supply Chain Declaration within bids&tenders and is to complete its Domestic Supply Chain Plan on the Domestic Supply Chain Plan Form (refer to Section 3.3, Step 2).

Schedule “B” of the Purchasing By-Law will apply for the purpose administering irregularities contained in a Bid. 

Bids that comply with this requirement will move onto the next stage of the Evaluation and Selection Process.
[bookmark: _Stage_2_–]Stage 2 – Contract Price Evaluation
The Evaluation Team will review the Contract Price of all Bidders who met the above mandatory requirements to determine the Lowest Compliant Bidder*.

	Contract Price Evaluation:

	Refer to the bids&tenders Contract Price forms (also located at the end of the Bid Solicitation). 

Sample below. Update as needed.
The Bidder will provide unit and/or lump-sum prices as indicated in the Contract Price Forms that will be multiplied by pre-set estimated quantities.  The Bidder with the lowest combined price Bid (“Contract Price”) will be deemed the Lowest Compliant Bidder. 

The City intends to Award the Contract to one (1) Bidder. 

Quantities: 
The City has made every effort to ensure that quantities stated in the Contract Price Forms (Schedule of Unit Prices) are accurate. Stated quantities are approximate and are provided for the purpose of comparing competing Bids only.

Amounts All Inclusive:
Unless otherwise stated herein, the Bidder’s Bid (Contract Price) shall be in full compensation for all items including but not limited to labour, equipment, materials, mobilization, demobilization, tipping fees, income taxes, overhead and profit, permit costs excepting only applicable taxes which shall be identified separately in the Bid. The Bidder shall also include in its proposed Contract Price an assumption that the Work will require the Bidder to comply with all applicable laws, including but not limited to Ontario’s environmental laws as applicable to “excess soil”, “excavated soil” and “waste” as each is defined or referred to in Ontario’s Environmental Protection Act, R.S.O. 1990, c. E.19 and/or regulations thereunder. Any items omitted therefrom which are clearly necessary for the completion of the Work shall be considered part of the Work and included in the Contract Price, notwithstanding that it may not be directly specified in the Bid Solicitation.

*In the event of a tie score, the procedures within Section 30 of the Purchasing By-Law will be followed.


[bookmark: _Toc524351311][bookmark: _Toc231973621]Discussions with Lowest Compliant Bidder
After identifying the Lowest Compliant Bidder, if any, the City may attempt to finalize the terms and conditions of the Contract with the Lowest Compliant Bidder or it may, in its sole discretion, prior to making the Award, enter into a letter of intent or issue a Purchase Order with the Lowest Compliant Bidder, on terms satisfactory to the City, as an interim measure.

The City shall always be entitled to exercise its right under Sections 6.2.2 and 6.2.3. For certainty, the City makes no commitment of any kind to the Lowest Compliant Bidder until the Contract has been executed between the City and the Lowest Compliant Bidder. The Lowest Compliant Bidder acknowledges that the commencement of any discussions in respect of the Contract does not create any contractual obligations between the City and the Lowest Compliant Bidder.
[bookmark: _Toc231973622]Verification/Clarification
When evaluating Bids, the City may request further information from the Bidder or third parties to verify or clarify the information provided in a Bid, including but not limited to clarification with respect to whether a Bid meets the mandatory technical requirements. The City may revisit, re-evaluate and rescore the Bidder’s response or ranking on the basis of any such information.
[bookmark: _Award_and_Contract][bookmark: _Toc231973623]
Award and Contract Process
[bookmark: _Toc231973624]Award
The City reserves the right in its sole discretion to award the Bid Solicitation in whole or in part. The award of this Bid Solicitation is conditional upon:
a) the allocation of sufficient funds by the Council for the City of Greater Sudbury;
b) receipt of the documentation stipulated in Section 5.3 of the Bid Solicitation; and
c) any federal, provincial, or municipal regulatory approvals.
[bookmark: _Contract][bookmark: _Toc231973625]Contract

The Contract (ENG[Subject]) including any applicable documents referenced within are available for download on bids&tenders.

Contract as defined in City of Greater Sudbury General Conditions means the agreement covering the performance of the Work including the supply of any and all work, labour, equipment and materials that could reasonably be required to properly and satisfactorily complete the Work to be performed and includes the Bid Solicitation, Tender, the formally executed agreement, General Conditions, OPSS, GSSS, Special Provisions, bonds, letters of credit, addenda, Plans, O.P.S.D., G.S.S.D, change orders envisioned by the Contract and any written supplementary agreements that may be made in order to ensure the completion of the Work.

[bookmark: _Hlk126578952]By submitting a Bid, the Lowest Compliant Bidder has agreed with all the terms and conditions set forth in the Contract. The City will not negotiate the Contract with the Lowest Compliant Bidder. 

This provision is solely for the benefit of the City and may be waived by the City in its sole and absolute discretion. 
[bookmark: _Notice_of_Lowest][bookmark: _Toc231973626]Notice of Lowest Compliant Bidder and Execution of the Agreement 
Following the selection of the Lowest Compliant Bidder, the City shall notify via email the Lowest Compliant Bidder that its Bid has been accepted. The Lowest Compliant Bidder will have five (5) Business Days (“Notification Period”) from receipt of the “Notice of Lowest Compliant Bidder” email, to provide the documents listed below.

The Lowest Compliant Bidder must provide the following documentation prior to conclusion of the Notification Period: 

· Valid Insurance Certificate(s) in amounts and coverage as specified in the Contract.
Valid Workplace Safety and Insurance Certificate of Clearance (WSIB).
· Surety Bonds as required under the Contract from an insurer or surety licensed under the Insurance Act, R.S.O. 1990, c. I.8, to write surety and fidelity insurance in a digital and verifiable format on the prescribed form required by Regulation 303/18 of the Construction Act, R.S.O. 1990, c. C.30, (samples of the acceptable formats can be found on the City’s Website: https://www.greatersudbury.ca/do-business/bidding-opportunities/bidders-information/) and in substance satisfactory to the City.
· EFT forms and documents.

Once all documentation has been received and verified by the City, where applicable, the Contract, including but not limited to the Agreement, will be delivered to the Lowest Compliant Bidder electronically, in person or by mail. The Lowest Compliant Bidder shall have five (5) Business Days from receipt of Contract to execute the Agreement and return to the City. Failure to execute and return the executed Agreement within the specified time may result in legal action, the disqualification of the Bidder from future Bid Solicitations, the forfeiture of the Bid Deposit (if included in this Bid Solicitation), the award by the City to another Bidder and/or the issuance of a new Bid Solicitation.

If the City determines that it is unable to enter into the Contract with the Lowest Compliant Bidder within the Notification Period, the City may, in its sole discretion, discontinue the award process with the Lowest Compliant Bidder and exercise its rights under Sections 6.2.2 and 6.2.3 - Rights of the City. 

The Lowest Compliant Bidder agrees to execute the Agreement under the Contract in accordance with the following signing instructions in the applicable space provided:

(a) If the Lowest Compliant Bidder is a corporation, the duly authorized officer(s) of the corporation must date and sign on the Signature of the Person Signing line above the statement "I/We have the authority to bind the Corporation". If a corporate seal is available, please affix the seal. The Contractor must also complete the Company Name, Name of Person Signing and Title of Person Signing lines.

(b) If the Lowest Compliant Bidder is an individual/sole proprietorship, the Lowest Compliant Bidder must date and sign on the Signature of the Person Signing line in the presence of a witness who must sign on the Signature of Witness line. The Lowest Compliant Bidder must also complete the Name of Person Signing.

(c) If the Lowest Compliant Bidder, at least one partner must date and sign on the Signature of the Person Signing line confirming that they have the authority to bind the partnership and sign in the presence of a witness who must sign on the Signature of Witness line. The partner(s) must also complete the Company Name, Name of Person Signing and Title of Person Signing lines.

Lowest Compliant Bidder acknowledge that the commencement of any discussions in respect of the Contract does not create any contractual obligations between the City and the Lowest Compliant Bidder. For certainty, the City makes no commitment of any kind to the Lowest Compliant Bidder until the Contract has been entered and there shall not be a binding contract until City and the Lowest Compliant Bidder have executed the Agreement. 

For convenience, the Agreement may be executed and delivered in counterparts by email transmission scanned in a Portable Document Format (PDF – non-editable file) to the extent such electronic execution is permitted under the Electronic Commerce Act, 2000, S.O. 2000, c. 17, as amended. Each instrument when executed in counterpart, scanned, and delivered shall be deemed an original and all such instruments shall collectively constitute a valid and binding Agreement that has the same force and effect as a fully executed original. The Contractor shall retain a record of the originally signed counterpart for at least two (2) years after termination, completion, or expiry, and immediately upon written request by the City provide an originally signed counterpart of the Agreement.
[bookmark: _Toc231973627]Execution of the Agreement – Joint Venture
[bookmark: _Hlk126579117]Where Lowest Compliant Bidder is a Joint Venture: 

(a) the Contract may be executed either by all parties to the Joint Venture or a statement shall be provided to the effect that the signatory represents all parties to the Joint Venture; and
(b) all parties to the Joint Venture will be jointly and severally liable for the performance and delivery of the Contract. 

The City may require the Contract to be entered by the Bidder in the name(s) in which the Bid was submitted. In the event of a difference between the name(s) of the Bidder under its Bid and the name(s) under which it is proposed to enter the Contract, the City may disqualify the Bid or treat the Bidder as refusing to enter into the Contract as awarded, or may, but shall not be obliged to, require that the Bidder provide evidence that the party proposing to enter into the Contract is one and the same person as the Bidder.


[bookmark: _Toc231973628]Bid Solicitation Procedures, Terms and Conditions
[bookmark: _Toc231973629]Bid Solicitation Procedures
[bookmark: _Toc341862941][bookmark: _Toc423085888][bookmark: _Toc428954685][bookmark: _Toc528237621]Information
a) Bidder to Review - Every Bidder should carefully review the Bid Solicitation to ensure that it has no reason to believe there are any uncertainties, inconsistencies, errors, omissions, or ambiguities in any part of the Bid Solicitation. Every Bidder is responsible for conducting its own investigations and due diligence necessary for the preparation of its Bid. 

b) Bidder to Notify - If a Bidder has any reason to believe that any of the conditions listed in Section 6.1.1 (a) (Bidder to Review) exist; the Bidder must notify the City through bids&tenders, prior to submitting a Bid. The Official Point of Contact will then clarify for the benefit of all Bidders, if required. 

Bidders shall not:
· after submission of a Bid, claim that there was any misunderstanding or that any of the conditions set out in Section 6.1.1 were present with respect to the Bid Solicitation; or
· claim that the City is responsible for any uncertainty, inconsistency, error, omission, or ambiguity in any part of the Bid Solicitation.
[bookmark: _Toc536085002][bookmark: _Toc536085191][bookmark: _Toc536085003][bookmark: _Toc536085192][bookmark: _Clarifications_and_Questions][bookmark: _Ref258510829][bookmark: _Toc515631158][bookmark: _Toc319050409]Clarifications and Questions
The following apply regarding any request for clarifications and questions of any aspect of the Bid Solicitation:
· Companies must submit requests for clarification through bids&tenders.
· Where a question relates to a specific section of this Bid Solicitation, reference should be made to the specific section number and page.
· Requests for clarification must be submitted by the date indicated on the cover page of this Bid Solicitation, or as amended.

The City will provide Bidders with responses to questions that are submitted in accordance with the above, subject to the provisions of this Section. Questions and answers may be distributed in numbered Addenda to Bidders by posting such Addenda on bids&tenders. In answering a Bidder’s questions, the City will set out the question(s), but without identifying the Bidder that submitted the question(s) and the City may, in its sole discretion,
· edit the question(s) for clarity;
· exclude questions that are either unclear or inappropriate, and
· answer similar questions from various Bidders only once.

Any answer that is intended to result in any change to any aspect of the Bid Solicitation will be formally evidenced through the issue of a separate Addendum for this purpose.
[bookmark: _Addenda/Changes_to_the][bookmark: _Toc319050410]Addenda/Changes to the Bid Solicitation Documents 
1. The City may, in its sole discretion, amend or supplement the Bid Solicitation Documents prior to the Closing Date and Time. The City will issue changes to the Bid Solicitation Documents by Addenda distributed in bids&tenders. No other statement, whether verbal or written, made by the City or the City Consultant(s), including, for clarity, the Official Point of Contact, or any other person, will amend the Bid Solicitation Documents. 



2. The Bidder is solely responsible to ensure that it has received all Addenda issued by the City.

3. Bidders shall acknowledge receipt of any Addenda when submitting their Bid through bids&tenders. Bidders shall check a box for each Addendum and any applicable attachments that have been issued before a Bidder may submit their Bid.

4. Addenda will be issued through bids&tenders at least three (3) days prior to the Closing Time Date and Time. The approximate final date that the City will issue an Addendum is set out on the Request for Tender cover page; however, the City may issue other Addenda at any time.

5. In the event an Addendum is issued within three (3) days prior to the Closing Date and Time, it may include an extension of the Closing Date and Time. It is the responsibility of the Bidder to have received and acknowledged all Addenda that have been issued. Bidders should check online at greatersudbury.bidsandtenders.ca prior to submitting their Bid and up until the Closing Date and Time in the event additional Addenda are issued. The City encourages Bidders not to submit their Bid prior to five (5) days before the Closing Date and Time if additional Addenda are issued. If a Bidder submits their Bid prior to this or at any time prior to the Closing Date and Time and an Addendum is issued by the City, bids&tenders shall WITHDRAW the Bid Submission and change the Bid Submission to an INCOMPLETE STATUS (NOT accepted by the City of Greater Sudbury) and the withdrawn Bid Submission can be viewed by the Bidder in the “MY BIDS” section of bids&tenders. The Bidder is solely responsible to:
a) make any required adjustments to their Bid; and
b) acknowledge the Addendum/Addenda; and
c) ensure the re-submitted Bid is RECEIVED by bids&tenders no later the Closing Date and Time.
Withdrawal/Revision of Bids
Bidders may revise or withdraw their Bid prior to the Closing Date and Time. However, the Bidder is solely responsible to:
a) make any required adjustments to their Bid; and 
b) acknowledge the Addendum/Addenda; and
c) Ensure the re-submitted Bid is RECEIVED by bids&tenders by the Closing Date and Time.
Errors and Omissions
[bookmark: _Toc536085006][bookmark: _Toc536085195][bookmark: _Toc536085007][bookmark: _Toc536085196][bookmark: _Toc536085008][bookmark: _Toc536085197]The City shall not be held liable for any errors or omissions in any part of this Bid Solicitation. While the City has used considerable effort to ensure an accurate representation of information in this Bid Solicitation, the information contained is supplied solely as a guideline for Bidders. The information is not guaranteed or warranted to be accurate by the City, nor is it necessarily comprehensive or exhaustive. Nothing in the Bid Solicitation is intended to relieve the Bidders from forming their own opinions and conclusions with respect to the matters addressed herein.
[bookmark: _Toc536085010][bookmark: _Toc536085199][bookmark: _Toc515631175]Insurance and Workplace Safety during the Bid Solicitation Process
If, during the Bid Solicitation Process, a Bidder attends a site visit or meeting contemplated in the Bid Solicitation Documents, such Bidder represents and warrants that it has obtained and maintained sufficient insurance and has fulfilled any requirements with respect to workplace safety as required by governing law to attend such site visits and/or meetings.

Bid Irregularities
The process for determining procedural compliance of Bids will be in accordance with Schedule “B” of the Purchasing By-Law, available at https://www.greatersudbury.ca/do-business/bidding-opportunities/policies-terms-and-conditions/.

Award Notification
Once the Agreement has been executed by the Contractor, a notice of award will be posted within 72 calendar days on bids&tenders.
[bookmark: _Toc536085014][bookmark: _Toc536085203][bookmark: _Toc536085015][bookmark: _Toc536085204][bookmark: _Ref488248345]Conflict of Interest
1. For the purposes of the Bid Solicitation Process, “Conflict of Interest” includes any situation or circumstance where a Bidder or any of its consultant(s), or any of the employees of a Bidder or Bidder's consultant(s) engaged in the development or oversight of development of the Bidder’s Bid (including for such employees in their personal capacities):

(a) has commitments, relationships or financial interests or involvement in any litigation or proceeding that:
(i) could or could be seen to exercise an improper influence over the objective, unbiased and impartial exercise of the independent judgment by any personnel of the City or City Consultant(s); or
(ii) could or could be seen to compromise, impair or be incompatible with the effective performance of a Bidder’s obligations under the Contract if that Bidder was determined to be the Contractor under the Bid Solicitation Process;
(b) has contractual or other obligations to the City that could or could be seen to have been compromised or otherwise impaired as a result of its participation in the Bid Solicitation Process; or
(c) has knowledge of confidential information that,
has been made available to the Bidder or any of its consultant(s) by the City; 
is not available to other Bidders and that could be seen to give the Bidder an unfair competitive advantage.

2. [bookmark: _Ref488247830]If a Bidder believes that a Bidder or a person who has had or who will have significant involvement in the preparation and/or oversight of the preparation of the Bid may have a perceived, potential or actual Conflict of Interest prior to the submission of a Bid, then that Bidder is required to notify the Official Point of Contact at least five (5) days prior to the Closing Date and Time, by email, a statement that details the perceived, potential or actual Conflict of Interest and contact information of the Bidder, so the Official Point of Contact may follow-up. The email and resulting communications will be used by the City in its assessment of the presence of a perceived, potential or actual Conflict of Interest involving any Bidder or any employee or consultant of the City in respect to providing the Work. For clarity, all Bidders are also required to acknowledge that they have reviewed this section in the Declaration section of the Bid Submission Process within bids&tenders.

Following submission of its Bid, if a Bidder discovers any perceived, potential, or actual Conflict of Interest, the Bidder must promptly disclose such Conflict of Interest to the Official Point of Contact.



3. At the request of the City, the Bidder will provide the City with the Bidder’s proposed means to mitigate and minimize to the greatest extent practicable any perceived, potential or actual Conflict of Interest. The Bidder will submit any additional information to the City that the City considers necessary to properly assess the perceived, potential or actual Conflict of Interest. 

4. The final determination of whether a perceived, potential or actual Conflict of Interest exists will be made by the City in its sole discretion. The City may, in its sole discretion, 
(a) exclude any Bidder or Bidder consultant on the grounds of Conflict of Interest;
(b) [bookmark: _Ref488248218][bookmark: _Ref488248178]require the Bidder or a Bidder’s consultant to substitute a new person for the person giving rise to the Conflict of Interest; and/or
(c) waive any and all perceived, potential or actual Conflicts of Interest of Bidder or any of their respective consultant, upon such terms and conditions as the City, in its sole discretion, requires to satisfy itself that the Conflict of Interest has been appropriately managed, mitigated and minimized, including requiring the Bidder to put into place such policies, procedures, measures and other safeguards as may be required by and be acceptable to the City, in its sole discretion, to manage, mitigate and minimize the impact of such Conflict of Interest.

5. Without limitation to any other rights of the City hereunder, in order to ensure the integrity, openness and transparency of the Bid Solicitation Process, the City may, in its sole discretion,
(a) impose at any time on all Bidders additional conditions, requirements or measures, with respect to bidding practices or ethical behaviour of the Bidder; and
(b) require that any or all Bidders at any time during the Bid Solicitation Process provide the City with copies of its internal policies, processes and controls establishing ethical standards for its bidding practices and evidence of compliance by the Bidder with such policies, processes and controls.
[bookmark: _Toc231973630]Bid Solicitation Terms and Conditions
[bookmark: _Toc341862960][bookmark: _Toc423085901][bookmark: _Toc428954698][bookmark: _Toc528237634][bookmark: _Toc341862964][bookmark: _Toc423085905][bookmark: _Toc428954702][bookmark: _Toc528237638]Confidentiality
1. Confidential Information of the City including but not limited to all correspondence, documentation, and information of any kind provided to any Bidder in connection with or arising out of this Bid Solicitation or the acceptance of any Bid,

a) remains the property of the City and shall be removed from the City’s premises only with the prior written consent of the City;
b) must be treated as confidential and shall not be disclosed except with the prior written consent of the City;
c) must not be used for any purpose other than for replying to this Bid Solicitation and for the fulfillment of any related subsequent contract; and
d) must be returned upon request by the City.

2. Confidential Information of the Bidder - Except as provided otherwise in this Bid Solicitation, or as may be required by governing law, the City shall treat the Bidder’s Bid and any information gathered in any related process as confidential, provided that such obligation shall not include any information that is or becomes generally available to the public other than as a result of disclosure by the City.



3. Personal Information
a) The Bidder should not submit as part of its Bid any information related to experience of persons who will be assigned to provide Work unless specifically requested. Should the City subsequently request such information from the Lowest Compliant Bidder during the process to finalize any Contract that may be awarded from this Bid Solicitation, the City will treat this information in accordance with the provisions of this Section.
b) Any personal information as defined in the Municipal Freedom of Information and Protection of Privacy Act, R.S.O. 1990, c. M.56 (“MFIPPA”) that is requested from each Bidder by the City shall only be used to select the qualified individuals to provide Work.
c) It is the responsibility of each Bidder to obtain the consent of such individuals prior to providing the information to the City. The City will consider that the appropriate consents have been obtained for the disclosure to and use by the City of the requested information for the purposes described.
d) Personal information collected in relation to Bids submitted to the City of Greater Sudbury is collected pursuant to Section 10 of the Municipal Act, 2001, and Section 31 of MFIPPA and shall only be used to evaluate a Bid within the procurement process. Such personal information shall be retained in accordance with the City of Greater Sudbury’s Records Retention By-law (By-law 2015-226) and shall only be disclosed in accordance with MFIPPA. Questions regarding the collection of this information may be directed to the Chief Procurement Officer, City of Greater Sudbury, PO Box 5000, Stn A, 200 Brady Street, Sudbury, Ontario, P3A 5P3, tenders@greatersudbury.ca, or by calling 3-1-1.

4. Non-Disclosure Agreement
The City reserves the right to require any Bidder to enter into a non-disclosure agreement satisfactory to the City.
[bookmark: _Rights_of_the]Rights of the City – General
In addition to any other express rights or any other rights which may be implied in the circumstances, the City reserves the right in its sole discretion to:
a) make public the names of any or all Bidders;
b) waive any issues of non-compliance that it deems, in its sole discretion, to be non-material, trivial or insignificant and in accordance with Schedule “B” of the Purchasing By-law. Where the City exercises its right to waive herein it may accept the Bid as submitted or may require the Bidder to correct such issue if there shall be no change in the Contract Price.
c) request written information from any Bidder and incorporate such clarification or supplementary written information into the Bidder’s Bid;
d) verify with any Bidder or with a third party any information set out in a Bid;
e) check references other than those provided by the Bidder;
f) disqualify a Bid where the Bidder reveals a Conflict of Interest in its Bid or a Conflict of Interest or evidence is brought to the attention of the City;
g) make changes, including substantial changes, to this Bid Solicitation provided that those changes are issued in the manner set out in this Bid Solicitation;
h) reject any or all Bids, and the lowest Bid will not necessarily be accepted;
i) accept or reject a Bid if only one Bid is submitted;
j) award to a Bidder submitting a Bid which is not necessarily the lowest;
k) select any Bidder other than the Bidder whose Contract Price reflects the lowest cost to the City;
l) cancel this Bid Solicitation at any stage and issue a new Bid Solicitation for the same or similar requirements, including where:
· the City determines it would be in the best interest of the City not to award a Contract;
· the Contract Price exceed the prices received by the City for goods or services previously acquired of a similar nature;
· the Contract Price exceed the costs the City would incur by providing the Work, or most of the Work, with its own resources;
· the Contract Price exceed the funds available for the Work; or
· the funding for the acquisition of the proposed Work has been revoked, modified, or has not been approved.
Where the City cancels this Bid Solicitation, the City may do so without providing reasons for any such cancellation, and the City may thereafter issue a new Bid Solicitation, Single Source or do nothing; and/or
m) reject any or all Bids in its absolute discretion, including where a Bidder has launched legal proceedings against the City or is otherwise engaged in a dispute with the City;
n) waive any issues of non-compliance that it deems, in its sole discretion, to be non-material, trivial or insignificant. Where the City exercises its right to waive herein it may accept the Bid as submitted or may require the Bidder to correct such issue provided that there shall be no change in the Contract price.

By submitting a Bid, the Bidder authorizes the collection by the City of the information identified in this Bid Solicitation, which the City may request from any third party.

For greater clarity, the City shall not be required to award or accept any Bid and may, in its sole discretion, and at any time, choose to cancel the Bid Solicitation. Thereafter, the City may take such steps as it deems fit, in its sole discretion, and may, without limitation and without any liability for so doing, issue one or more revised Bid Solicitations for the Work, complete the Work with its own forces or take no further steps.

Where Bids received exceed the Council Approved Budget for the Work, the City reserves the right to negotiate with the lowest compliant Bidder where, in the City’s sole discretion, the changes required to achieve an acceptable Bid are of a minor nature and will not change the general nature of the Work. No Bidder shall have any rights against the City arising from such discussions or negotiations.
[bookmark: _Toc423085906][bookmark: _Toc428954703][bookmark: _Toc528237639][bookmark: _Toc341862965]Rights of the City – Lowest Compliant Bidder
If the Lowest Compliant Bidder fails or refuses to execute the Contract within the stated number of Business Days in Section 4.2 from being notified of its position as the Lowest Compliant Bidder, the City may, in its sole discretion:
a) extend the period for concluding the Contract, provided that if substantial progress towards executing the Contract is not achieved within a reasonable period of time from such extension, the City may, in its sole discretion, terminate the discussions;
b) exclude the Lowest Compliant Bidder’ Bid from further consideration and begin discussions with the next Lowest Compliant Bidder without becoming obligated to notify all Bidders; and
c) exercise any other applicable right set out in this Bid Solicitation, including but not limited to, cancelling the Bid Solicitation or issuing a new Bid Solicitation for the same or similar Work.

The City may also cancel this Bid Solicitation in the event the Lowest Compliant Bidder fails to obtain any of the permits, licenses, consults, or authorizations required pursuant to this Bid Solicitation.
Disqualification of Bidders
A Bidder may be excluded from eligibility to submit or a submitted Bid may be summarily rejected, where the Chief Administrative Officer, the Chief Procurement Officer and the applicable Executive Leadership Team Member agree, in consultation with the City Solicitor, in their absolute sole discretion that one of the following circumstances has occurred:
(a) the Bidder is or has been involved in Litigation with the City, its elected officials, officers or employees;
(b) the Bidder has failed to pay an amount owed to the City when due and owing;
(c) there is documented evidence of poor performance and/or non-performance;
(d) the Bidder has withdrawn its Bid on a previous Bid Solicitation after Bids have been opened by the City;
(e) the Bidder is in breach of the Purchasing By-law;
(f) the Bidder has been determined to be in non-compliance with the terms of the City’s Fair Wage Policy as adopted pursuant to By-law 2007-298 or as amended;
(g) the Bidder or its personnel have demonstrated abusive behaviour or threatening conduct towards City employees, their agents or representatives;
(h) the Bidder has been convicted of a criminal offence including but not limited to fraud or theft; 
(i) the Bidder has been convicted of any quasi-criminal offence pursuant to applicable legislation or regulations including but not limited to the Occupational Health and Safety Act, as amended, where the circumstances of that conviction demonstrate a disregard on the part of the Bidder for the health and safety of its workers, City Employees or the general public;
(j) the Bidder is bankrupt or insolvent;
(k) the Bidder has made a false declaration(s); or,
(l) the Bidder has committed professional misconduct or acts or omissions that adversely reflect on the commercial integrity of the Bidder.

[bookmark: _Toc536085020][bookmark: _Toc536085209][bookmark: _Toc536085021][bookmark: _Toc536085210][bookmark: _Toc536085024][bookmark: _Toc536085213][bookmark: _Toc536085027][bookmark: _Toc536085216][bookmark: _Toc536085029][bookmark: _Toc536085218][bookmark: _Toc536085031][bookmark: _Toc536085220][bookmark: _Toc536085033][bookmark: _Toc536085222][bookmark: _Toc536085035][bookmark: _Toc536085224][bookmark: _Toc536085036][bookmark: _Toc536085225][bookmark: _Toc536085037][bookmark: _Toc536085226][bookmark: _Toc536085040][bookmark: _Toc536085229][bookmark: _Toc536085042][bookmark: _Toc536085231][bookmark: _Toc536085044][bookmark: _Toc536085233][bookmark: _Toc536085046][bookmark: _Toc536085235][bookmark: _Toc536085048][bookmark: _Toc536085237][bookmark: _Toc536085050][bookmark: _Toc536085239][bookmark: _Toc536085051][bookmark: _Toc536085240][bookmark: _Toc536085052][bookmark: _Toc536085241][bookmark: _Toc536085055][bookmark: _Toc536085244][bookmark: _Toc536085057][bookmark: _Toc536085246][bookmark: _Toc536085059][bookmark: _Toc536085248][bookmark: _Toc536085061][bookmark: _Toc536085250][bookmark: _Toc536085063][bookmark: _Toc536085252][bookmark: _Toc536085065][bookmark: _Toc536085254][bookmark: _Toc536085067][bookmark: _Toc536085256]For the purposes of this Section, the Bidder shall be deemed to include any related entity and any partner, principal, director or officer of such Bidder as well as any other legal entity with one or more of the same partner(s), principal(s), director(s) or officer(s). 
Bidder’s Costs
The Bidder will bear all costs and expenses incurred by the Bidder relating to any aspect of its participation in the Bid Solicitation Process. In no event will the City be liable to pay any costs or expenses or to reimburse or compensate a Bidder under any circumstances, regardless of the conduct or outcome of the Bid Solicitation Process.
[bookmark: _Toc536085073][bookmark: _Toc536085262][bookmark: _Toc536085074][bookmark: _Toc536085263]Bidder Assignment
Where the Lowest Compliant Bidder has (a) withdrawn its Bid after the Closing Date and Time; or (b) has been awarded the Contract by the City but for any reason failed to enter into the Contract, the withdrawn Lowest Compliant Bidder shall not assign, transfer or sublet any part or interest in the Contract they may have nor shall they rent any equipment required for the Contract if such assignment, transfer, subletting or rental will result in the Lowest Compliant Bidder or any person, firm or company having an interest in the Lowest Compliant Bidder, directly or indirectly receiving any benefit. The Contractor shall not purchase from the withdrawn Lowest Compliant Bidder or from any firm having an interest in the withdrawn Lowest Compliant Bidder, material required for the Contract, without the consent of the City in writing.
Background Studies and Information
Background studies and information such as soils reports or environmental studies are prepared for design purposes, and when provided to the Bidder, are for information purposes only. Bidders shall rely on their own investigation and interpretation of this information and draw their own conclusions as to how this will affect their bidding and construction techniques.
[bookmark: _Toc536085078][bookmark: _Toc536085267][bookmark: _Toc536085080][bookmark: _Toc536085269]Limit on Liability
The Bidder agrees that, if the City is found to be liable for any act or omission in respect of, without limitation, the administration of the procurement process or award by it of this Bid Solicitation, the total liability and aggregate amount of damages recoverable against the City for any matter or relating to or arising from any act or omission by the City, whether based upon an action or claim in contract, warranty, equity, negligence or otherwise, shall be limited to the Bidder’s cost of preparing its Bid.
Debriefing
Bidders may, within sixty (60) calendar days of being informed that they have been unsuccessful in relation to this Bid Solicitation, make a written request to the Official Point of Contact for a debriefing and the City shall arrange a debriefing meeting to discuss the details of the Bidder’s Submission.

The City will determine the format, timing and contents of the debriefing session. Generally, debriefings shall include a discussion regarding the unsuccessful Bidder’s Bid, why it was unsuccessful, and the relative advantages of the Contractor’s Bid. The debriefing is not for the purpose of challenging the procurement process.

Where a Bidder is dissatisfied subsequent to the debriefing meeting, they may, within ten (10) Business Days of the date of the debriefing meeting, file a formal written complaint to the City’s Procurement Officer, or designate, which complaint shall be investigated, and a written response provided within sixty (60) Business Days of receipt of the formal written complaint.

Bid Dispute Procedure
With respect to any disputes that may arise in connection with this Bid Solicitation Process, Bidders are to refer to the Complaint Process at Section 32 of the Purchasing By-Law.

Application of MFIPPA
By submitting a Bid, the Bidder agrees that any and all information contained in its Bid will be treated in accordance with the relevant provisions of the MFIPPA. Section 10 of MFIPPA extends protection in certain circumstances to records which reveal a trade secret or scientific, commercial, financial or labour relations information. The Information and Privacy Commission has held that unit pricing, quantities and extended prices arising out of competitive procurement are records that a municipality may not refuse to disclose pursuant to Section 10 of MFIPPA. Accordingly, the City reserves the right to disclose pricing information, including quantities and unit, extended and total pricing, and the Bidder, in submitting its Bid, hereby consents to such disclosure.
Media Releases, Public Disclosures and Public Announcements
1. [bookmark: _Ref488246481]Bidders are prohibited from, and will ensure that their consultant(s) are prohibited from, issuing or disseminating any media release, public announcement or public disclosure (whether for publication in the press, on the radio, television, internet or any other medium) that relates to the Bid Solicitation Process, the Bid Solicitation Documents or the Work or any matters related thereto, without the prior written consent of the City, which consent may be withheld in the City’s sole discretion.
2. Neither the Bidder nor any of its respective consultant(s), will make any public comment, respond to questions in a public forum, or carry out any activities to either criticize another Bidder or Bid or to promote publicly or advertise their own qualifications, interest in or participation in the Bid Solicitation Process without the City’s prior written consent, which consent may be withheld in the City’s sole discretion. 
3. For the purpose of greater clarity, the section above does not prohibit disclosures necessary to permit the Bidder to discuss the Work with prospective subcontractors, but such disclosure is permitted only to the extent necessary to solicit those subcontractors’ participation with respect to the Work.
[bookmark: _Toc536085085][bookmark: _Toc536085274][bookmark: _Toc341862969][bookmark: _Toc423085909][bookmark: _Toc428954706][bookmark: _Toc528237642]Entire Bid Solicitation
The Bid Solicitation Documents, Addenda and all Attachment/Schedules/Appendices form an integral part of this Bid Solicitation.
Governing Law
The Bid Solicitation, the Bidder’s Bid, and any resulting Contract shall be governed by the laws of the Province of Ontario and the federal laws of Canada. Any legal proceedings shall be commenced before the Superior Court of Justice in the District of Sudbury.
[bookmark: _Toc341862962][bookmark: _Toc423085903][bookmark: _Toc428954700][bookmark: _Toc528237636]Competition Act
Under Canadian law, a Bidder’ Bid must be prepared separately and independently, without conspiracy, collusion or fraud. For more information on this topic, Bidders may wish to visit the Department of Justice website.
Language
Bid Submissions are required to be submitted in English only.
[bookmark: _Toc17791724]Limit on Liability
The Bidders agree that, if the City is found to be liable for any act or omission in respect of, without limitation, the administration of the procurement process or award by it of this Bid Solicitation, the total liability and aggregate amount of damages recoverable against the City for any matter or relating to or arising from any act or omission by the City, whether based upon an action or claim in contract, warranty, equity, negligence or otherwise, shall be limited to the Bidder’s cost of preparing its Bid.
[bookmark: _Toc17791725]Debriefing
Bidders may, within 60 business days of being informed that they have been unsuccessful in relation to this Bid Solicitation, make a written request to the Official Point of Contact for a debriefing and the City shall arrange a debriefing meeting to discuss the details of the particular Bidder’s submission.

Where a Bidder is dissatisfied after the debriefing meeting, they may, within 10 business days of the date of the debriefing meeting, file a formal written complaint to the Purchasing Agent which complaint shall be investigated and a written response provided within 60 business days of receipt of the formal written complaint.


[bookmark: _Domestic_Supply_Chain_1][bookmark: _Toc231973631]Domestic Supply Chain Requirements

Domestic Supply Chain Requirement Instructions: 
· Reminder: This template is structured for procurements valued below the CFTA threshold - $9,200,000. Contact Purchasing if the TAC is expected to meet or exceed this amount.
· Removing Items from the DSCPF: Where a Major Good or Services is not required in the DSCPF because its not part of the supply for the procurement, the Bidder can state “Not Applicable”; therefore, the template in bids&tenders can remain unchanged.
· Additions to the DSCPF: Contact your Purchasing Business Partner
[bookmark: _Toc231973632]Overview

The Domestic Supply Chain Requirements (the “DSCR”) defines the specific requirements of the use of Canadian-based Goods and Services, with Ontario sources identified as desired where available, in accordance with the following domestic procurement frameworks and Applicable Trade Agreements:

· Applicable Trade Agreement(s):
· Canadian Free Trade Agreement, Chapter 5 – Government Procurement
· Municipal Buy Ontario Procurement Directive, Section 4.2.2 Capital Infrastructure (the “Directive”); and
· City of Greater Sudbury’s Purchasing By-law, Schedule “C” Procurement Policy, Putting Canada First (the “Policy”).
The DSCR are categorized into the following areas:
· Supplier: The Bidder that will enter into a Contract with the City and become the Contractor.
· Services: The Services delivered under the Contract.
· Goods: The Goods supplied under the Contract, specifically permanent Major Goods.
The DSCR are developed to comply with the above-listed trade agreement(s) and frameworks. In the event of conflict, Applicable Trade Agreements prevail, followed by the Directive and the Policy.

If you have any questions or concerns, please reach out to the Official Point of Contact prior to the Question Deadline.
[bookmark: _Toc231973633]Definitions

Capitalized terms within the below defined terms have the definition set-out in the Purchasing By-law or Bid Solicitation:

“Canadian-Made Good” means a good that meets any one of the following criteria:
· Is wholly manufactured or originating in Canada,
· At least 51 percent of the total direct costs of producing or manufacturing the good have been incurred in Canada, or
· Is labelled as “Made in Canada” or “Product of Canada”.

“Canadian Service” means a Service provided by a natural person based in Canada (includes Construction):
· If a requirement consists of only one Service, which is being provided by more than one natural person, the Service will be considered to be Canadian if a minimum of 70 percent of the total price for the Service is provided by natural persons based in Canada; or
· If a requirement consists of two or more Services and the requirement will be certified on an aggregate basis, the Service will be considered to be Canadian if a minimum of 70 percent of the total price for the Service is provided by natural persons based in Canada.

“Canadian Supplier” means a Supplier that has a Place of Business (i.e. office or production facility) in Canada.

“Desired” means a non-mandatory, non-evaluated attribute that will not be scored or used in Awarding the Contract.

“Major Goods” means durable materials, systems or components that are essential to ensuring the operational readiness or performance of the deliverable, and include:
· Structural materials: Concrete, steel and other metals, lumber, stone, aggregates
· Building envelope components: Windows, glass, roofing systems, bricks
· Mechanical and electrical systems: HVAC units, generators, elevators
· Specialty items: Prefabricated panels, major fixtures
· Fixtures, furniture and equipment
· Transit fleet vehicles

“Mandatory” means a required condition that a Bidder must meet; failure to comply will result in disqualification of the Bid Solicitation Process.

“Ontario Service” means a service wholly provided by individuals (natural persons) located in Ontario.

“Ontario-Made Good” means a Good that meets any one of the following criteria:
· It is wholly manufactured or originating in Ontario, or
· At least 51% of the total direct costs of producing or manufacturing the good have been incurred in Ontario.

“Place of Business” means an establishment where a Supplier conducts activities on a permanent basis that is clearly identified by name and accessible during normal business hours.


[bookmark: _Domestic_Supply_Chain][bookmark: _Toc231973634]Domestic Supply Chain Requirements and the Domestic Supply Chain Plan

Bidders are required to submit a Domestic Supply Chain Plan (DSCP) using the Domestic Supply Chain Plan Form (the “DSCPF”) available on bids&tenders (a preview is provided at the end of this document).

The DSCR for this Bid Solicitation and subsequent Contract are as follows:
Mandatory Domestic Supply Chain Requirements 

	Category
	Domestic Supply Chain Requirement

	Supplier
	The Bidder must be a Canadian Supplier.

	Major Goods
	The DSCPF identifies all Major Goods that will form part of the permanent works and all Services required for capital delivery (each referred to as an “item”). For each item, the applicable Domestic Supply Chain Requirement (DSCR) is indicated as either Mandatory (M) or Desired (D) (refer to definitions within this Section).

	Services

	


Minimum Domestic Sourcing Requirement

In addition to the DSCR listed above, the Bidder must commit that a minimum of fifty-one percent (51%) of the total procurement value (Bidder’s Contract Price) shall be sourced from Ontario-Made Goods or Canadian Goods, and Ontario or Canadian Services (the “Minimum Domestic Sourcing Requirement”).
[bookmark: _Toc231973635]Submission Requirements and DSCP Evaluation

Bidders are to refer to the DSCPF and Section 3 and Section 4 for additional information regarding submission requirements and how the City will evaluate compliance.

The City reserves the right to request supporting documentation (e.g., mill certificates, supplier declarations, or letters of attestation).
[bookmark: _Toc231973636]Contract Provisions

The DSCP submitted by the Successful Bidder will form a part of the Contract. Bidders are to refer to Appendix “F” of Contract ENG[Subject] (draft).
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