By-law 2019-65

A By-law of the City of Greater Sudbury to
Regulate Smoking and Vaping in Public Places

Whereas Section 10(2) of the Municipal Act, 2001, S.0. 2001, c. 25, as amended,
permits Councils of local municipalities to pass by-laws for the health, safety and well-being of

persons within the municipality;

And Whereas it is desirable for the health, safety and well-being of the residents of the
City of Greater Sudbury to regulate where people may smoke in order to protect persons from
conditions injurious to health resulting from smoking and/or second-hand smoke in accordance
with this by-law;

Now therefore Council of the City of Greater Sudbury hereby enacts as follows:
Short Title
1.  This by-law may be cited as the “Smoking By-law”.
Definitions
2. Inthis By-law;

“Cannabis” has the same meaning as in subsection 2(1) of the Cannabis Act (Canada};

“City” means the municipal corporation of the City of Greater Sudbury or the geographic

area of the City of Greater Sudbury as the context requires;
“Council” means Council of the City of Greater Sudbury;

“Municipal Building” means any enclosed building or structure owned, leased or occupied
by the City for the purpose of providing municipal services, including but not limited to

arenas, community centres, bus shelters and libraries;
“Officer” means:

(a) a municipal by-law enforcement officer of the City appointed by Council; or

(b) a duly sworn member of the Greater Sudbury Police Services; or
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(c) a person appointed by the Minister of Health and Long-Term Care for the
purpose of enforcing the Smoke-Free Ontario Act, 2017, S.0. 2017, c. 26,
Sched. 3.

“Park” means any land, land covered by water and any portion thereof owned by or made
available by lease, agreement or otherwise to the City, that is or may in the future be
established, dedicated, set apart or made available for use as open public space for active
or passive recreation and includes all buildings, structures, facilities, erections,
improvements, parking areas, walkways, driveways and amenities, located in or on the

land;

“Public Building” means a place of public assembly, including a building, structure or
portion thereof for the gathering of persons for the purposes of work, education, worship,
business, recreation, entertainment or amusement and includes but is not restricted to a
concert hall, public hall, theatre, cinema, auditorium, gymnasium, sport or fitness facility,
indoor swimming pool, locker room, community centre, public restroom, place of
refreshment, amusement arcade, bingo hall, bowling alley, billiard hall, casino, business or
professional office, retail personal or other service shop or service trade, common area of

a shopping mall;

“Smoke” means to burn, carry or hold, or inhale or exhale from, a lighted cigarette, cigar,
pipe, or other equipment that burns any substance, including but not limited to tobacco

and Cannabis; and
“Vaporize” means:

(a) to inhale and exhale the vapour produced by an electronic cigarette or similar
device whether or not the vapour contains nicotine or Cannabis; or
(b) holding or otherwise having control of an electronic smoking device that is

producing vapour, emissions or aerosol from tobacco or Cannabis.

Interpretation

3.-(1) References in this by-law to items in the plural include the singular, and references to

the singular include the plural, as applicable.

(2) The words “include”, “includes” or “including” are not to be read or interpreted as limiting

the words, phrases or descriptions that precede them.
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(3) The words or references in this by-law that are not defined herein shall be interpreted in

accordance with their plain, ordinary and common dictionary meaning.

(4) If any provision or part of this by-law is declared by any court or tribunal of competent
jurisdiction to be illegal or inoperative, in whole or in part, or inoperative in particular
circumstances, the balance of the by-law, or its application in other circumstances, shall not be

affected and shall continue to be in full force and effect.

(5) This by-law and the provisions contained herein are intended to be complementary to
Provincial statutes and to other by-laws passed by Council, in the event that any other

applicable law requires a standard than this by-law requires, the higher standard shall apply.
General Prohibitions
4.-(1) No person shall Smoke or Vaporize:

(a) in a Municipal Building; or

(b) within nine (9) metres of an entrance, exit or air intake of a Municipal Building;
(©) in a Park; or

(d) within nine (9) metres of an entrance, exit or air intake of a Public Building.

(2) Without limiting the foregoing, no person shall Smoke or Vaporize:

(a) inside the Downtown Transit Terminal located at 9 EIm Street in Sudbd_ry;
(b) anywhere on the lands municipally known as 9 Elm Street in Sudbury; or
(c) inside any library or anywhere on the library lands described in Schedule “A”
hereto.
Enforcement

5.-(1) This by-law may be enforced by an Officer.

(2) An Officer who has reasonable grounds to believe that a person has contravened or is
contravening any provision of this by-law may require that person to provide their identification

to the Officer.

(3) Every person who is required by an Officer to provide identification under section 5.(2) of
this by-law shall identify themselves to the Officer. The giving of their correct name, date of
birth and address shall constitute sufficient identification. Failure to provide sufficient

identification shall constitute obstruction of the Officer as set out in section 6.(2) of this by-law.
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Offences

6.-(1) Any person who contravenes or fails to comply with any provision of this by-law is guilty
of an offence and upon conviction is liable to a fine as provided for by the Provincial Offences
Act, R.S.0. 1990, Chapter P.33, as amended.

(2) No person shall hinder or obstruct, or attempt to hinder or obstruct, an Officer who is

exercising a power or performing a duty under this by-law.
Continuation, Repetition Prohibited By Order

7.-(1) The court in which the conviction has been entered, and any court of competent
jurisdiction thereafter, may make an order prohibiting the continuation or repetition of the
offence by the person convicted, and such order shall be in addition to any other penalty

imposed on the person convicted.
Collection of Unpaid Fines

8.-(1) Where a fine is in default, the City may proceed with civil enforcement against the
person upon whom the fine has been imposed, pursuant to the Provincial Offences Act, R.S.0.
1990, Chapter P.33.

(2) The City may make a request to the City’s treasurer to add any part of a fine that is in
default to the tax roll for any property in the local municipality for which all of the owners are

responsible for paying the fine and collect it in the same manner as municipal taxes.
Repeal

9. By-law 2019-58, is repealed, effective the date this by-law comes into effect.

Effective Date
11. This By-law comes into effect on 1% day of June, 2019.

Read and Passed in Open Council this 7th day of May, 2019

Mayor

Clerk
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SCHEDULE “A”

Main Public Library located at 74 Mackenzie Street in Sudbury
Azilda Gilles Pelland Public Library located at 120 Ste-Agnes Street in Azilda

Capreol Public Library and Citizen Service Centre located at 9 Morin Street in
Capreol

Chelmsford Public Library and Citizen Service Centre located at 3502 Errington
Street in Chelmsford

Coniston Public Library located at 30 Second Avenue in Coniston
Copper Cliff Public Library located at 11 Balsam Street in Copper Cliff

Dowling Public Library and Citizen Service Centre located at 79 Main Street in
Dowling

Garson Public Library and Citizen Service Centre located at 214 Orell Street in
Garson

Levack/Onaping Public Library, Earle Jarvis Branch located at 1 Hillside Avenue
in Onaping

Lively Public Library and Citizen Service Centre, Earl Mumford Branch located at
15 Kin Drive, Unit A in Lively

New Sudbury Public Library located at 1346 LaSalle Boulevard in Sudbury
South End Public Library located at 1991 Regent Street in Sudbury

Valley East Public Library and Citizen Service Centre located at 4100 Eimview
Drive in Hanmer




