BY-LAW 2001-271L

BEING A BY-LAW OF THE CITY OF GREATER SUDBURY
TO REGULATE THE DISCHARGE OF FIREWORKS IN THE
CITY OF GREATER SUDBURY

WHEREAS paragraph 37 of Section 210 of the Municipal Act, R.S.0. 1990, c. M.
45 as amended, allows municipalities to pass by-laws regulating the sale of fireworks or
any class thereof and for prohibiting the sale of fireworks or any class thereof on any
days during the year,

AND WHEREAS paragraph 38 of Section 210 of the Municipal Act, allows
municipalities to pass by-laws prohibiting or regulating the setting off of fireworks or
any class or classes thereof and for requiring a permit for the holding of fireworks
displays and prescribing the conditions under which fireworks displays may be heid
under such a permit;

AND WHEREAS the Councit of the City of Greater Sudbury deems it advisable
to enact such a By-law;

NOW THEREFORE THE COUNCIL OF THE CITY OF GREATER SUDBURY
HEREBY ENACTS AS FOLLOWS:
INTERPRETATION
1. In this By-law:

“By-law Enforcement Officer” means a person appointed by Council of the City of
Greater Sudbury to enforce City By-laws;

“City” means City of Greater Sudbury;

“display” means the setting off or firing of a series of exhibition fireworks in
succession, as a special event, for the purpose of putting on a show for the public, or
for a segment of the public, and whether or not an admission fee is charged:;
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“display permit” means a permit issued by the Fire Chief pursuant to this By-law
to permit the conduct of a dispiay:;

“exhibition fireworks” means a manufactured pyrotechnic device producing
spectacular effects of light or sound and which are of a nature not classed as shop
goods under the Explosives Act, R.S.C. 1985, c. E-17,;

“family fireworks” means a pyrotechnic device producing quantities or effects of
light, sound or smoke by the combustion of explosive or flammable composition and
includes devices commonly known as firework showers, fountains, golden rain, lawn
lights, pin wheels, roman candies, sparklers, volcanoes and mines, but does not
include:

(a) firecrackers; or

(b) articles or devices not classed as shop goods under the Explosives Act,

R.S.C. 1985, c. E-17

“Fire Chief” means the Fire Chief of the City of Greater Sudbury and includes his
or her designate;

“firecracker” means a pyrotechnic device that expiodes instantaneously when
ignited and does not make any subsequent display or visible effect after the explosion
and includes devices commonly known as Chinese firecrackers, but does not include
paper caps containing not more than an average of twenty-five one-hundredths
(25/100) of a grain of explosive per cap, or device for use with such caps;

“owner” means a person in lawful control of the premises, building, or portion
thereof under consideration, or his or her authorized agent, and includes an occupant;

“permitted days” means the days permitted under this by-law for the discharge,
setting off or firing of family fireworks or exhibition fireworks; and

“person” includes an individual, a corporation, a partnership and a group or
association.

2. 2001-271A




APPLICATION
2. This By-law shall apply to ail persons in the City of Greater Sudbury.

SHORT TTLE

3. This By-law shall be known as the “Fireworks Discharge By-law”.

FIRECRACKERS
4. No person in the City shall:

(a) sell or offer to sell firecrackers,
(b) give firecrackers away without charge;
(c) distribute firecrackers to another person or persons;
(d}  discharge, fire or set off any firecrackers, or cause any firecrackers to be
discharged, fired or set off; or
(e) have firecrackers in his or her possession.
FAMILY FIREWORKS
5. -(1)  No person in the City shall:

(a) sell, offer to sell, give away without charge or distribute family
fireworks except on the following permitted days:
0] Victoria Day;
(i)  Canada Day;
(i) December 31%;
(iv) January 1*; and
(v)  any day authorized by the Fire Chief in writing, for the
discharging, firing or setting off of family fireworks; and
(vi)  each of the three days immediately preceding the permitted
days;
(b) sell, offer to sell, give away without charge or distribute family
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fireworks to any person to any person under the age of 18 years;
(c) display functional family fireworks far sale in store windows or
elsewhere.

Mock samples of fireworks which do not contain any explosive

components may be used in any such dispiay.

6. No person in the City shall discharge, set-off or fire any family fireworks or

permit any other person to discharge, set-off or fire family fireworks unless:

(a)

(b)

(©)

(d)

the person discharging, setting off or firing the family fireworks is at least
18 years of age, or if under the age of 18, is under the direct and constant
supervision and control of a person who is at least 18 years of age;

he or she discharges, sets off or fires the family fireworks between dusk
and 11 o'clock in the afternoon on the permitted days;

the person owns the land on which the discharge, setting off or firing of
the family fireworks occurs; and

he or she ensures that all reasonable safety procedures are followed to

prevent harm to persons and to property.

EXHIBITION FIREWORKS

7. (1)

No person in the City shall:
(a) sell, offer for sale, give away without charge or distribute any
exhibition fireworks to any person:
(i) under the age of 18 years of age; or
()  over the age of 18 years of age unless that person is the
holder of an appropriate, valid and subsisting licence under
the Explosives Act, or
(b) have functional exhibition fireworks on display in a store window or
elsewhere.
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(2) Mock exhibition fireworks which do not contain any explosive components
may be used in any such display.
8. No person in the City shall himself or herself or shall permit another person to:
(a) light, discharge or set off exhibition fireworks unless that person so
lighting, discharging or sefting off the exhibition fireworks:
(i) is over the age of 18 years of age;
(i) holds an appropriate, valid and subsisting licence under the
Explosives Act, to light, discharge or set off exhibition fireworks;
and
(i)  holds a current and valid display permit for that display issued by
the Fire Chief under this By-law;
(b) light, discharge or set off exhibition fireworks except as part of a display
for which a permit has been issued by the Fire Chief under this By-law; or
(c) hold a display except on the permitted days:
(i) Victoria Day,
(i)  Canada Day,
(i) December 31%;
(iv) January 1%; or
(iv) aday authorized in writing by the Fire Chief.
9. Any person who wishes to obtain a permit to hold a display on a permitted day
shall apply in writing to the Fire Chief, no later than one week prior to the date of the
proposed display, for a display permit.
(2) The applicant for a display pemmit shall submit:
(a)  an application in the form established by the Fire Chief from time to time
and signed by the applicant; and
(b)  such supporting documentation, material and information as may be
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required by the Fire Chief in his or her sole discretion.
10. The Fire Chief shall review the application, supporting documentation and
materials filed with the application, and shall in his or her sole discretion:
(a) approve the application;
(b)  approve the application subject to such restrictions, regulations or
conditions as her or she in his or her sole discretion considers advisable; or
(c) refuse to approve the application.
11.  The Fire Chief shall record on the face of a display permit before issuing the
permit:
(@) the name of the applicant authorized to hold the display;
(b) the name of the certified pyrotechnic authorized to set off, fire or
discharge the exhibition fireworks;
(¢} the date, time and place for which the display is approved; and
(d) that the permit is subject to compliance with:
(i) the information in the application, and the documentation and
material submitted as part of the application process;
(i} regulations and guidelines established by the Fire Chief from time
to time for the holding of a display; and
(i)  any restrictions, regulations or conditions imposed by the Fire
Chief as a condition of approval of the display permit.
12.  The Fire Chief shall issue a display permit by signing it and releasing it to the
permit holder.
13.  In the event that the proposed display will be part of a special event or special
occasion for which a special event or special occasion permit must be issued by the
City, nothing herein shéll require the person to apply for a display permit separately
from the special event or special occasion permit required by the City, and the
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documentation may be processed jointly.
OBLIGATIONS OF PERMIT HOLDER
14. The holder of a display permit shall:

(a) ensure that all reasonable safety procedures are followed to prevent harm

to persons and to property;

(b)  keep the display permit at the site of the display and produce it for

examination upon request by the Fire Chief or by any By-law Enforcement
Officer; and
(c) ensure that the site of the display and surrounding lands are cleared of

debris resulting from the holding of the display and restored to their
original condition within 24 hours of the holding of the display.

PERMIT PERSONAL

15. 1) Any permit for a display issued by the Fire Chief is personal to the permit

holder, and shall not be transferred or assigned.

(2) No person shall enjoy a vested right in the continuance of a permit and
whether issued, renewed, expired, revoked or otherwise terminated, the display permit
and any value of the display permit shall remain the property of the City.‘

(3)  Any person who holds a permit shall surrender it to the Fire Chief or a
By-law Enforcement Officer in the event that the display permit is revoked.

(4) No person who holds a display permit shall hold a display of exhibition
fireworks other than on the day and at the place specified in the display permit.
REVOCATION
16. -(1) The Fire Chief may, at any time, in his or her discretion, revoke the
display permit for a display if he or she reasonably believes that:

(a) any of the information in the application is not correct, and the information
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provided affected his or her decision to issue the display permit;

(b) the display will not be or is not being conducted in a fashion which
observes all reasonable safety precautions or is otherwise a risk to
person or property; or

(c) there are any other grounds to terminate which the Fire Chief, in his or
her sole discretion considers sufficient in the circumstances.

(2)  Every display permit shall be automatically revoked without further action
by the Fire Chief in the event that a restricted fire zone is declared under the Forest
Fire Prevention Act, R.S.0. 1990, ¢. F. 2, which affects the City or the part of the City
in which the display authorized by the display permit was to take place.

PAPER CAPS

17. Nothing in this By-law shall prohibit a person from selling or offering to sell paper
caps which contain not more than twenty-five one-hundredths (25/100) of a grain of
explosive content per cap, or toy pistols, toy cannons or toy guns for the use of such
caps.

GENERAL

18. -(1) Nothing herein shall be deemed to authorize any person to sell or to set
off, discharge or fire any family fireworks or exhibition fireworks or do anything or act
which is not otherwise permitted under, or omit to do anything or any act which is
required under the Explosives Act, or other federal or provincial legislation or regulation
thereunder.

(2) In the event of any conflict between the provisions of this By-law and any
Federal or Provincial statute or regulation thereunder, the provisions of the said statute

or regulation shall govern.
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ADMINISTRATION
19. This By-law shall be administered by the Fire Chief.
PENALTY
20. Every person who contravenes any provision of this By-law is guilty of an
offence and on conviction is liable to a fine as provided for in the Provincial Offences
Act, R.S.0. 1990, c. P.33
REPEAL
21. The following By-laws are hereby repealed:
(a) By-law 79-148 and Chapter 759 of the Municipal Code of the former City
of Sudbury;
(b) By-law 73-29 of the former Town of Rayside Balfour,
(c) By-laws 73-35 and 74-18 of the former Town of Onaping Falls;
(d) By-law 90-61 of the former Town of Valley East;
(e) By-law 1138 of the former Township of McKim;
) By-law 804 of the former United Township of Neelon and Garson;
(g) By-law 57-64 of the former City of Sudbury;
(h)  By-laws 61-10, 63-21 and 69-32 of the former Township of Chelmsford,;
(i) By-law 66-31 of the former Township of Blezard;
G) By-law 120-66 of the former Township of Hanmer; and
(k) By-law 71-211 of the former Township of Capreol and Hanmer.
22. Where a By-law of a former municipality is repealed by this By-law, the repeal
does not:
(a) affect the previous operation of any by-law so repealed;
(b) affect any right, privilege, obligation or liability acquired, accrued,
accruing, or incurred under the By-law so repealed;
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(c) affect any offence committed against any By-law so repealed or any
penalty or forfeiture or punishment incurred in respect thereof; or

(d) affect any investigation, legal proceeding or remedy in respect of such
privilege, obligation, liability, penalty, forfeiture or punishment.

23. This By-law shall come into effect and take force immediately upon final

passage.

READ AND PASSED IN OPEN COUNCIL this 15" day of November, 2001.

A ) % Mayor

Clerk
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